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REPORT OF TOE HINDU LAW COMMafiSTilt;... 

I. — Preliminary 

This Committee was appointed by a Resolution of the Government of 
India dated January 20, 104*1, for the purpose of formulating a Code, of Hindu 
L&W which should be complete as far as possible. As set out in the Resolution, 
the action taken by the Government was in accordance with the opinion 
expressed in the Report of the Joint Select Committee on the Hindu Intestate 
Succession Bill and a specific recommendation to the same effect made by the 
Council of State. The text of the Resolution will be found in Appendix I. 

2. The Chairman of the Committee took charge of his office on the 24th 
November 1948 and the Secretary on the 81st December of the same year. 
The three Members assumed charge of their offices on the .12th February 1944. 

* 8. Our first meeting was held at New Delhi on the 26th February 1944 

and lasted for three days. At this meeting, it was decided that, in the first 
instance, a rough draft Code, dealing with all the topics of Hindu Law on 
which the Centre could legislate, should be circulated to a few leading lawyers 
in the different Provinces, and that, after obtaining their general reactions 
to this draff as a whole and taking into account their opinions on the various 
provisions contained in it, we should revise the draft and then publish it, with 
suitable explanations, for the information of the public and for eliciting their 
views. 

4. A rough draft Code was accordingly prepared and circulated early in 
Majp 1944 to a few lawyers, of whom the following were good enough to send 
their opinions to us: 


(i) Mahamahopadhyaya P. V. Kane of .Bombay 

(ii) Diwan Bahadur Rajyaratna V. V. Joslii of Barodn 

(iii) Mr. Peary Lai Banerji, and 

(iv) Dr. Kailas Nath Katju. 

(v) Mr. Atul Chandra Gupta of Calcutta. 

(vi) Sir P. S. Sivaswami Iyer, ^ 

(vii) Sir Vepa Ramesam, 

(viii) Sir Alladi Krishnaswami Iyer, and 
(ix) Mr. P. Govinda Menon. 


j of Madras. 


j'of Allahabad. 


We wish to record here our grateful thanks to the above gentlemen, whose 
Views and opinions were of much assistance to us. 


5. Our next meeting was held on the 12th June at Srinagar in Kashmir raid 
lusted for eight days. At this meeting, we carefully considered the draft Code 
m the light of the opinions received by us and made extensive alterations in it. 
$ie draft, as revised, was published with an Explanatory 7 Statement and suit- 
. able marginal notes on the 5th August 1944. We made it clear that the draft 
Was only a tentative one intended to focus the attention of the public on the 
■ •/jpiam issues, and that we intended to revise it in the light of public opinion as 
iUoited by us in writing and orally. We thought in the first instance that it 
would be sufficient to allow a period of two months for the public to express 
tbeir views, and the 5th October 1944 was accordingly fixed as the latest date 
S&r ^be purpose. The Explanatory Statement prefixed to the draft Code will 
to Appendix II. 

public interest aroused by the Code surpassed our most sanguine 
expectation*. The first edition of 1,000 copies was rapidly sold out and it was 
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found necessary to reprint a fresh edition of 3,000 copies. These were also 
exhausted quickly and there were two further reprints of 1,000 copies each. 

7. In view of the great public interest aroused, we considered it necessary 
to have the Code translated into the various Indian languages. With the 
concurrence of the Government of India, we approached the Provincial Govern- 
ments for assistance in this matter and translations of the Code into the 
following languages have been published: 


Province 

Language 

Bate of publication 

(i) Bombay .... 

Gujrathi 

30-11-44 



Marahthi 

30-11-44 

(Ii) The United Provinces 

Hindi .... 

27-1-45 

(iii) Bihar .... 

Hindi .... 

27-6-45 

(iv) Bengal .... 

Bengali 

12-2-45 

<v) Madras .... 

Tamil 

20-1-45 


Telugu 

20-1-45 


Malayalam . 

25-1-45 


Kannada 

26-1-45 

(vi) The Central Provinces 

Marahthi 

9-12-44 


Hindi .... 

... 

(vii) The Punjab 

Hindi .... 

29-12-44 


Urdu .... 

29-12-44 


Gurmukhi . 

29-12-44 

(viii) Sind . . 

Sindhi 

1-12-44 

(ix) Orissa .... 

Oriya .... 

15-10-44 


In Bengal, where the demand for translations of the Code appears to have 
been greatest, the Provincial Government had more than 10,000 copies of the 
Bengali translation distributed free of cost to various persons and institutions. 


8. In view of the interest aroused and the delay in the publication of the 
translations and the insistent public demand, it was found necessary to extend 
the date for the submission of opinions from the 5th October 1944 to the 30th 
November and again to the 31st December; a final extension until the 31st 
January 1945, in the case of Provinces other than Bengal and Madras, and 
until the 28th February 1945 in the case of those two Provinces, was also found 
necessary. 

9. We held a preliminary sitting at Bombay on the 23rd January 1945. 
At this meeting, we decided to co-opt the following three persons to help us 
in our work: — 

(i) The Bight Hon’ble M. R. Jayakar (formerly a Judge of the Federal 
Court, and now a member of the Judicial Committee of the 
Privy Council), 





Sir Sitaram S. Patkur (lie tired Judge of the Bombay High Court), 
and 

liii) Mrs. Tarabai Maneklul Prcmoliand. 

We owe a great debt of gratitude to these distinguished persons for the 
assistance rendered by them, both in the examination of the witnesses in the 
Bombay Presidency and in our final deliberations. We record with great 
regret the death in the- early part of last year of Sir Sitaram Patkar, a great 
Judge and scholar, whose deep knowledge of the Hindu Law was of the. utmost 
value to us. 

10. The examination of witnesses was commenced at Bombay on 'the. 20th 
January .1045, and was concluded at Lahore on the 10th March 1045. The 
tour undertaken by us was a very strenuous one, as will be apparent from the 
fact that in the period of 50 days between the commencement of the examina- 
tion of witnesses at Bombay (29th January) and its conclusion at; Lahore 
{19th March), witnesses were actually examined on as many as .-18 days. The 
interval between our arrival at a particular centre and the commencement of 
the examination of witnesses there was usually 4 or 5 1 lours, and never 
exceeded a day. Our tour programme was as follows: — 


Plftr-O of 


itting 


Dates on which witnesses- were examined 


(i) Bombay 
(ii) Poona . 
ini) Bombay 
(iv) Delhi 
<v) Allahabad 
(vi) Patna . 
(vii) Calcutta 
(viii) Madras 
fix; Nagpur 
(x) Lahore . 


. 29th, 30tli and 31st January and 2nd February 

(4 days) 

. 3rd, 4th and 5th February'! 3 days) 

. 6th February (1 day) 

. 8th, 9th, loth, 12th and 13th February (5 days) 

, 17th, 18fch and 19th February (3 days) 

22nd, 23rd and 24th February (3 clays) 

. 26th, 27th and 28th February and 1st. 2nd and 

3rd March (6 days) 

. 5th, 6th, 7fch, 8th, 9th and 10th March (6 day.-d 
12th ancPlSth March (2 days) 

16th, 17th, 18th*and 19th March (4 days.) 


In all, wo have examined 121 individual witnesses and 102 Associations which 
were represented by 257 persons. 

11. We were anxious to hear as many representatives of the different 
schools of thought as possible orally. The list of witnesses examined by us 
will bp found in Appendix III. In this connection we wish to mention that 
»xcept in the province of Madras, and to some extent in Bengal, every associa- 
tion or individual that had offered to give oral evidence, before the date tinally 
fixed by us and had, in addition, responded to our invitation to submit a 
written memorandum was given an opportunity to appear before us. In the 
Provinces of Bengal and Madras, it was found necessary to make a selection 
from the list of the available witnesses, in view of their large number. The 
selection was made in both cases in the fairest manner possible, the aim being 
to get persons who could speak with authority, either by virtue of their repre- 
sentative capacity or by virtue of their standing and experience. That a larg# 
number of the witnesses should have been members of the legal profession was 
perhaps inevitable. But we have also examined a number of others, ineludinr. 
In particular, representatives of orthodox opinion and of women. 
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Many important associations aiuJ persons expressed their willingness to 
depose before the Committee at a very late stage, and often only after tile 
examination of I ho witnesses at their respective centres had actually com- 
menced. 'idlest? claims were met to the utmost extent possible. A large 
nm U be i* of distinguished persons were also specially invited by us to give their 
view s orally, and many of them gladl\ responded. Sir Nripendra Nath Sircar, 
ex- Member of the Governor-General's Executive Council, and Sir P. S. 
Sivaswami Iyer, ex -Member of the Executive Council of the Governor of 
Madras, who have since passed away, were very ill at the time and we there- 
fore visited thorn in their respective homes and recorded their evidence. In 
Calcutta, we went to the Natore Palace to hear the views of the Maharani 
of .Mat ore and other purdanishm ladies. 

12. We also visited certain Rescue Homes and Homes for destitute women, 
both in Calcutta and in Madras. 

1T>. There were black flag demonstrations at Allahabad, Calcutta, Nagpur, 
Amritsar and l*alioiv on our arrival in those cities or when wo passed through 
them, but the demonstrators told us that they were inspired by no personal 
hostility towards us, and merely wished to impress us with the strength of the 
feeling entertained by orthodox opinion on certain provisions of the draft Code. 
On the other hand, there were white flag demon si rations at Amritsar and 
Lahore, at which the supporters of the Code were present in large numbers and 
there were also numerous friendly greetings at various other centre*. 

14. The tour undertaken by us was of great advantage, as it. gave us an 
opportunity to assess the strength with which particular views and convictions 
were held and form some rough idea of the classes and sections of the popula- 
tion which held them in the various Provinces. We have indeed learnt much 
from hearing the witnesses orally and interchanging views with thorn. Often, 
witnesses changed their views or unreservedly acknowledged that they required 
further consideration. At various informal gatherings and parties at which one 
or more of us were present, opinions were expressed much more freely and 
frankly than at the public sittings, and we hope that as a result of these 
contacts we were able to dispel some at least of the prejudices and miscon- 
ceptions as to the scope of our work and the motives from which wo undertook 
it. 

15. We met at Bombay on the 27th September 1945 and the two following 
days and arrived at certain conclusions. We record with much regret that one 
of our colleagues, Dr. Dwarkanafch Matter, has not found it possible to agree in 
iflew conclusions. W«* are very conscious that our recommendations would 
have gained in v. eight, if we had been able to carry him with us. He had 
prepared a separate minute embodying his views in advance of the meeting and 
ho made it available to us at the meeting. 'Hie minute opposes the codification 
of the Hindu Law a« well as the changes proposed in the draft Code. The 
arguments advanced bv him have been examined in the body of this report. 

\ 1 1 I Inf we need say here is that since he wrote his minute in September. 
1915. much has happened to confirm us in our own con elusions. Thus, a 
number of witnesses who appeared before us bitterly opposed any recognition 
• a* validation of Mttqofra marriages and Dr. Mitter was accordingly led to express 
bis views in the fr-l!n\vm<r terms: * 

“With regard to xngat.ra marriage, it is void under the Hindu law. It 
is no marriage at all. In such circumstances, there will be no 
hardship, as the parties can marry under the Civil Marriage Act." 

It is. however, noteworthy that in November hast the Central Legislature 
passed an Act validating, with retrospective effect, marriages of this kind. Not 
only has there been no popular upheaval against this measure, B&t, so far as 
wo are aware, the Hindu community appears to have accepted it without any 
adverse comment. Similarly, Dr. Mitter has said in his nr nut, ..that he i* 



definitely of opinion that there is no necessity for making monogamy a rule of 
law among Hindus. But legislation has been recently passed in Bombay pro- 
hibiting polygamy and a member of the Madras Legislative Assembly h-as just 
introduced a similar Bill for that Province, which lias every chance < >f being 
passed into law at an early date. These instances suffice to show either that 
the opposition voiced before us did not accurately reflect public opinion or that 
public opinion is rapidly changing in these matters. 

10. But more important than any happenings in India are the repercussions 
of events in the international sphere. In recent months, India has been parti- 
cipating in international conferences and pleading for human rights and for 
equal treatment of Indians in foreign countries with an eloquence which has 
commanded universal admiration. The eyes of the wnrld :,re open her imw 
and if would be more than a misfortune if u( this juncture >hr were to fail to 
enact within her own borders a Hindu Lode in uhirh there was equality before 
the law and in which disabilities based on caste or sex were no longer recognised. 
We are now almost bound in honour to remove those disabilities at the earliest 
possible moment. This should he n sufficient answer to the question, .who 
demands these changes in the law? 

* t7. Three of ns met at Bombay on the I7lh \u\ ember UMU ; nui tin* follow- 

ing two da\s at whirl) we. deliberated over the various issue*; v. «• mm neain at 
Delhi on the 11th and 12th January 1017, and finally settled the, lines on 
which the draft Code and our report should be drawn up. 

18. Wo regret the delay in submitting our report which was due to various 
reasons not necessary to (Mail here. The delay has, however, not been with- 
out. its .advantages: as we have already explained, lime has enabled us to view 
the subject in better perspective and confirmed us in our original conclusions. 

II. — Public attitude towards codification 

li). iImITo' proceeding to deal in detail with the ohjt minus which have been 
raided, it L necessary to consider (he question nf the extent 1 • > which the Men 
oj codifying the Hindu law has commended itself to Hindu public opinion m 
general . 

20. The proposal for codification has naturally been received in different 
ways by different sections of tin* public. At one extreme are the rigidly ortho- 
dox who are vehemently opposed to the whole idea while at the other stand the 
ultra-progressives who want that one uniform territorial law should govern not 
only Hindus but also Muslims, Christians and all others in the land. The bulk 
of the Hindu community occupies a middle position, some of it leaning to the 
right and some to the Jeft. % That there are cleavages of opinion on the subject 
of codifying the Hindu law cannot be denied. There is however no doubt in 
our mindS' that, taking quality into account, the opinion which favours codifi- 
cation decidedly outweighs that which is opposed tn it. 

21. Tn Bombay and Madras, particularly in Madras, the Code had a very 
favourable reception, and a considerable majority appeared to support the main 
proposals contained in it. Tn Bengal, the Central Provinces and the Punjab, 
f»he reception was of a mixed character, and there was both staunch support 
and vehement opposition. Tn the United Provinces and Bihar, although certain 
proposals contained in the Code were not liked by many, there was much en- 
lightened , including orthodox, support for the endeavour to enact a uniform 
eode of Hindu Law. We could not visit the smaller Provinces, namely, Orissa, 
'Assam, Sind and the North-West Frontier Province, but so far as we can judge 
from the written memoranda and the few witnesses from some of these Pro- 
vinces who appeared before- us at other centres, there were no noticeably 
marked reactions, either for or against the proposals in the draft Code. 
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22. Women's views . — The primary aim of most of the alterations in the 
existing Hindu Law proposed in the draft Code being to effect an improvement 
in the status of women, it will be useful to state the reception which it has met 
with from them. Almost all Women’s Associations of standing came out 
strongly in favour of the Code. Women who confidently claimed to represent 
the views of the vast majority of their educated sisters heartily welcomed the 
proposals and only wished that they had gone much further. Opposition came 
from two sections of women, namely, those who are deeply attached to the 
orthodox or su n a tun i way of life and those who belong to the aristocratic classes 
of society. The former were on principle opposed to all change while the latter 
seemed specially to dislike the provisions relating to succession. Both these 
sections said that they were quite happy with things as they were. Friends 
of the Code complained that there was much untrue propaganda against it and 
that it was bruited about, for instance, that it permitted brothers and sisters 
to marry, husbands to divorce their wives at will, and so on. It is difficult to 
sav how far this complaint was justified. Mrs. Ambujammal of Madras, in the 
course of her evidence, said: “Of course, orthodox ladies were at first shocked 
by the mention of divorce, but when T explained that it was a permissive pro- 
vision and that, it was circumscribed by various conditions, they not only 
supported it hut even suggested that the conditions should be relaxed: tor 
example, they said "that 7' years (as the period of desertion to he proved) was 
too long.” Similar evidence was also given by witnesses from the Punjab. It 
is therefore rather unfortunate Hint in Bengal, women who favoured the Code 
were excluded from meetings organized by those who were against, it. Most of 
the women who opposed the Code seemed to us to be merely reflecting the 
views of their men -folk. These ladies Appeared to feel that what their men 
opposed so much could not possibly he beneficial to them. On the whole, we 
must say that Ihe impression left on ns is that the bulk of educated women, 
especially of the middle classes, favour Ihe changes made by the Code, although 
some do feel genuine misgivings regarding divorce. 

28. Having regard to our appreciation of the public feeling in this matter 
as set forth in the preceding paragraphs, we have thought it our duty to pro- 
ceed on the assumption that codification is desirable. 

24. It is not necessary that the whole of the Code should be passed into law 
at one stroke It will be open to the Legislature, if it prefers that course, to 
take the Code, Chapter by Chapter, and proceed with each Chapter separately. 
Such a course will not be exposed to the disadvantages of piecemeal legislation, 
as the Legislature will have in the draft Code prepared by us an entire', picture 
of the relevant aspects of the proposed law as a whole. It was the lack of such 
a picture which prevented the Joint Select Committee of the Indian Legisla- 
ture from giving its final opinion on the Intestate Succession Bill. On the 
other hand, the Legislature may consider it more advantageous to take the 
whole Code into consideration at once and pass it into law as a single measure, 
and there is nothing to prevent its doing so either. 

TV. General. objections 

25. We i iow proceed to deal with some general objections which have been 
raised . 

20. Code ultra vires . — The first of these is that the Code is ultra vires the 
Centra] Legislature. It is argued that the Hindu personal law is religious law 
which was laid down by the Hindu sages and that the Hindu State of^Sovereign 
Power had no power to alter this law, that the British Government and Parlia- 
ment only inherited the legislative power exercised by the ancient sovereigns 
of the country, and consequently that power to legislate in regard to these 
matters was not possessed by the British Parliament and could not be delegated 
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by it to the Indian Legislature. As a legal argument this hardly deserves 
serious notice; but we shall deal with it all the same. The subjects dealt with 
in the Code, viz., succession to property other than agricultural land, marriage 
and divorce, infants and minors, and adoption are all specifically included in 
the Concurrent Legislative List. Several laws affecting the Hindu Law of 
succession and marriage have been passed by the Legislature, and their validity 
has not been impeached by any one so far. On the other hand, the Federal! 
Court has expressly upheld the validity of. the Hindu Women’s Bights to 
Property Act, 1937, except in so far as it relates to agricultural land. This 
objection cannot, therefore, be regarded as a valid one and it is much to be 
doubted whether it was urged with any expectation that it might find accept- 
ance. About the advisability of codifying the Hindu Law with or without modi- 
fications, there may be room for differences of opinion, but there can be none 
as to the legal competency of the Indian Legislature to codify the Hindu Law 
on the lines proposed. 

27. Religion in danger . — The argument of ‘Religion in danger’ has inspired 
much of the propaganda against the Code and it was also freely voiced tfy many 
witnesses who appeared before us as well as in numerous written memoranda 
submitted to us. It is, therefore, necessary to examine it closely. A typical 
answer to the question how the giving of a share to the daughter will affect 
dkarma, either in this world or the next, was furnished by Eao Saheb N. Natesa 
Iyer of Madura: 

“It is contrary to our philosophy of life. Suppose a person who has property 
worth Bs. 5,000 dies leaving two sons and two daughters, each daughter will 
then get only one-sixth of the Bs. 5,000, i.e., Bs. 833. If the sons are loft 
undisturbed, they may feel it to be their duty to expend the whole Bs. 5,000 
on the marriage expenses and in the shape of subsequent gifts to the daughters. 
If the daughters take a share, the love of their brothers will be lost to them. 
It is, therefore, better to leave the law as it is. So much for the worldly point 
of view. From the spiritual point of view, property exists for the advancement 
of the spiritual life which can b© done only by the son who offers pindas to bis 
father and other ancestors. The daughter cannot contribute to the spiritual 
benefit and hence she is not entitled to any share of the inheritance”. Quite 
apart from the depressing statement that brotherly love would cease if daughters 
took a share of the father’s property, this is a curious answer; its first half is 
inconsistent with the view expressed in the second, for, if property should 
devolve on the sons, to the exclusion of the daughters, in order to enable the 
sons to offer pindas to their father and other ancestors, it is improper that they 
should spend all their patrimony on the performance of their sisters’ marriage, 
and thereby deprive themselves of the wherewithal to offer-pmdos to their 
ancestors. The answer given in the second portion also overlooks the fact that 
under the proposed Code the sons are not shut out from the inheritance, but 
get double the share of the daughters; and, after all, performance of the 
shraddhas does not constitute a major item of expenditure. 

28. It may be said that religion is in danger, because some alterations are 
proposed to be made in the law as laid down in the smritis. But again and 
again, in the course of the examination of witnesses, when they were confronted 
with emriti texts or other original authorities entitled to the highest credit, 
which supported a suggested alteration, they said that they preferred the exist- 
ing law, even though it might be based only on a custom in derogation of the 
texts or on a decision of the Privy Council. A striking instance of this occurred 
in Lahore. Pandit Raj Bulaqi Bam Vidya Sagar, President of the Anti-Hindu 
Code Committee, Amritsar, said * ‘There should be no deviation from the law 
as laid down in the Mitakshara”, but almost immediately afterwards, on the 
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question of the daughter s share, he said: ‘'Even if the Mitakshara says that a 
daughter must be given a share, I will not agree to it”. 

21). Tin: j-ujjrosuntativos of the Hindu Maliasabha of, Bihar said: "Our belief 
is that* the Hindu Law is of divine origin. It is not a king-made law. If there 
is any codification, we shall be governed by king-made law and cease to be 
governed by divine law”. \et, in reply to Dr. Mitfcer, who asked: The clause 
giving absolute right to women is in accordance with the Mitakshara. Do you 
agree to it?”, they said: * ‘No : we prefer the Hindu Law as interpreted by 
'Privy Council to the Mitakshara”. 

30. When it was pointed out to orthodox witnesses that Vasishta could 
have intended only a single one of the four interpretations which have been 
put on his well-known text relating to adoption, the witnesses were, generally 
speaking, unwilling to have the law so altered as to make* one interpretation 
prevail throughout India. In other words, they wanted to stereotype the 
existing diversities and differences in interpretation, however inconsistent they 
might# bo with the spirit of the original text.. 

31. Attempts were, of ronrse, made in sonic eases by those learned in 
Sanskrit to explain away the original xmriti texts, but not generally with pro- 
i i' >n need snree.-^. In a lew ra<rs. the witnesses frankly admitted at ihe end 
ilia! the lexis wnv t»>«> stmi'iLT for them. 

32. As forcibly pointed out by Mr. V. V. Srinivasa Iyengar, an ex- Judge 
of the Madras High Court, those who deprecate legislation on religious grounds 
appear to be labouring under the misconception that the Hindu Law has re- 
mained static and unchanged since* the time of Marta and Yajnavalkya and 
that that law has been preserved in its pristine purity during all these 
centuries. This, of course, is an erroneous view. Mr. V. V. Srinivasa Iyengar's 
oral evidence is extracted below: 


“1 ventiuv m flunk that all this opposition is based on sentiment and not 
■on reason. T also think that the strength of the opposition is due to a mis- 
conception on the part of the public that what they- call Hindu Law has re- 
mained the same from remote antiquity up-to-date. Changes have been made 
in the Hindu Law by the authors of the d ha mi ash a sir as from time to time, in 
consonance with ('hanging ideas and requirements. But the people have not 
appreciated this. Nor have they adequately realised the fact that when the 
British came to administer the law in this country, they failed to recognise 
customs and changes in customs which came into existence after the last of 
the dharmashastpi* had been written. The British went back to Manu and 
the Pandits were no better. They did not declare the law according to the 
consciousness of the community at the time, as to what the law then was”. 

33. It should also be pointed out 1h at the smritis deal with several branches 
of the law and not merely with inheritance and marriage. Among the titles 
of the Civil Law dealt with by Manu are: Judicial procedure, Recovery of 
debts, Deposits, Sale without ownership, Concerns among partners, Non-pay- 
ment of wages, Non-performance of agreements, and so on; while among his 
titles of Criminal Law are: Defamation, Assault and hurt, Theft, Adultery, 
and Gambling and Betting. Every one of the above titles of law has been 
deal? with by the Indian Legislature, and the smritis have beej^ effectively, 
superseded in regard to them. It is difficult to contend that some portions of 
the smritis , namely, those relating to inheritance and partition, have a special 
sanctity superior to that of the other portions, the supersession of which has 
hardly evoked any protests or expressions of jregret. 
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34. Perhaps, the most effective reply to the argument of religion in danger 

was that given by the spokeswoman oi the Punjab Women's Delegation, who 
said : ' 

*‘As regards the argument that the Code interferes with religion, I see no 
force in it at all. 1 do not- concede that the Hindu law should be regarded as 
isaiH't h\ virtue oi ns alleged Divine or gin. It wa* ma il' l>\ man and 
many changes have been made in it by the great commentators from lime to 
time. The right to make changes has been recognised in the. <lhani maxhttxlratt 
themselves and forms part, of them. Nobody, therefore, lias a right to cavil 
at the changes proposed in the Code’'. 

35. We aUo desire, to draw' attention to the following moving statement 
made by Mrs. Suruhibulu Sarkar of Calcutta in the course of her evidence: 

“I. am an old, orthodox lady, observing fasts and living an austere life; I 
could not possibly support ihe Code if it wore against the Hindu religion’*. 

30. Voting to bo conjiiu’d lo Hindu*.-— Anxiety was expressed that the Code 
should be voted «»u <miy by the Hindu Members of the Legislature. We can 
well understand and sympathise with this point of view, and indeed it. is quite 
clear that persons of other religious denominations will he very loath to 
interfere in matters which are (he exclusive concern of the Hindu community. 
Many witnesses have said that if the voting on the Code is confined to Hindu 
members and wins the support of a majority among them, they would them- 
selves accept it. For example, the representatives of the Malieshwari Sabhft 
said at Calcutta : 

“if the voting on the Code is Confined to the Hindu members of the 
Legislature and a majority of such members approve of the Code, my commu- 
nity will support, it.” 

TJie above, indeed represents a general feeling to which we think' it necessary 
to draw attention here. 

37. Uniformity. — It. lias been argued that in view of the vast area of the 
country and the. variety of the laws and customs prevailing in its different 
ports, it would be quite impossible to produce a uniform Code and that the 
attempt to do so is foredoomed to failure. The aim of the ancient law-givers, 
the writers or compilers of the xniritix, was always to produce a Code of law 
which would be applicable to all Hindus in tile land. AIL Hie amriti texts are 
of universal validity, and although certain commentaries 'and digests have been 
accorded greater authority in some local areas than in others, yot, no com- 
mentary or digest can be said to bo without some measure of authority in 
every part of India, especially when it deals with matters which have not 
been dealt with by the primary local authority. We also wish to point out 
that even now there is a considerable measure of uniformity in the Hindu Law 
applicable to the different Provinces. The differences in that law, where they 
exist, do not seem to us to be intractable in character. Parts V and VI of 
the Draft Code which deal with “Minority and Guardianship'’ and “Adoption” 
respectively have received a wide measure of commendation mid have pro- 
voked little opposition or adverse comment. Indeed, even many of those; who 
were severely critical of the. Intestate Succession and Marriage portions ex- 
cepted Parts V and VI from their censure. Four Judges of the Calcutta High 
Court who have expressed their disapproval of the Code as a whole have yet 
• been good enough to say “The Chapter on maintenance, we must sav, has 
been admirably worked out and removes certain long-felt grievances. “ This 
fortifies our view that the unification of the Hindu Law may be a difficult task, 
but that it is certainly not impossible of achievement. The work will how- 
ever require time, much consultation, and a good deal of patience, for ancient 
and long cherished prejudices die hard. 
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38. Elasticity Argument . — We are not much impressed by the argument 
which has been advanced in some quarters that codification will deprive Hindu 
Law of its present elasticity. In the first place there should be little room far 
“elasticity” in the rules of inheritance, marriage, or adoption. What is re- 
quired in these matters is certainty, and not elasticity wihch is only another 
name for uncertainty. There are, of course, other matters where room has to 
be left for judicial discretion, e.g., in the appointment of guardians, the deter- 
mination of the amount of maintenance to be awarded in a given case, etc.; in 
such matters, the Code preserves the elasticity of the existing law. Wherever 
elasticity is desirable, the Code seeks to preserve it; wherever elasticity is nof 
desirable, the Code aims at certainty. 

39. Law settled. —No need to codify— Yet another argument has been ad- 
vanced which runs counter to the one noticed in paragraph 37, nis. 9 tnafc all 
the principles of Hindu Law have become settled now for all practical purposes 
and that an attempt at codification at. the present, day will involve an unsettling 
of the existing law. The Calcutta Judges, lor example, say: “Most of the 
rules of Hindu Law are now well settled and well understood, and a Code is 
not, therefore, called for at all.” But this would appear to be just the reason 
for codifying the Hindu Law, for it indicates that the development of Hindu 
law has now reached a stage when an attempt to set down its principles in the 
f'.rm of ;i simple and easily understood Code can and should be made. 

40. Exclusion of agricultural land . — The exclusion of agricultural land from 
the scope of the Code has naturally led to the contention that a Hindu Law of 
Instestate Succession which omits to deal with the bulk of property in India can- 
not be regarded as having attained the fundamental objective of uniformity. We 
would however point out that what we have aimed at is a uniform law for all 
Hindus and not necessarily a uniform law for all forms of property. It may 
well be that in the interest of agriculture, special laws will in due course be 
enacted to secure tlie consolidation and prevent the fragmentation of agricul- 
tural holdings; and these may include a special law of succession, differing 
from (lie law applying to other forms of property. 

'll. Different Laws for British India and Indian Stales. — Many critics have 
pointed out that the Code will make a new Hindu Law applicable to British 
India, while the old Hindu Law continues to be applicable to Indian States, 
but this criticism overlooks the fact that some Indian States, including the 
important Hindu States of Mysore and Baroda, have already passed legislation 
affecting the Hindu Law in fundamental respects. There is nothing to prevent 
other Indian States from dealing similarly with the Hindu Law applicable to 
persons subject to the legislative authority ol* those States. If, as a result of 
the extensive and deep examination of the question which lias taken place in 
British India, a uniform Code of Hindu Law is enacted by the Central Legisla- 
ture, the inevitable tendency of Indian States will he to copy this legislation 
and make itr applicable within their territories also, in the same way as the 
great Indian Codes of the last century have been made so applicable. This was 
pointed out to us by Mr. D. H. Ghandrasekharaiya, then President of Hie 
Mysore Legislative Council : 

“As soon as the Draft Hindu Code becomes law in British India, progressive 
States like Mysore and Baroda will. T am sure, adopt it with necessary modi- 
fications/’ 

We agree that the above represents a true estimate of the situation. 

42. Codification of existing law favoured. — Many persons ha^e expressed 
opinions, both in writing and when appearing in person before us, in favour of 
the codification of the existing law without any modification whatever. 
According to this view, the existing schools of law should be left as they are. 
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&owe have gone to the extent of saying that both codification and reform 
cannot possibly be undertaken simultaneously. This in our opinion is not a 
correct view. Codification necessarily involves minor amendments and adjust- 
ments here and there. When the problem is viewed as a whole and in proper 
perspective, the necessity for many adjustments and changes which cannot 
properly be described as of a minor character, reveals itself, and we are 
satisfied that the only condition for making those changes is that they should 
be generally acceptable. 

48. Piecemeal amendment . — The view has also been advanced that the 

jper course is not to attempt to codify the Hindu Law in its entirety, but 
to make such amendments in that law as are found to be absolutely 
issary. When, however, an attempt was actually made at amendment, 
#&tics urged that what was required was a comprehensive code and that tinker- 
fcg at the law here and there was quite, unsatisfactory. The two criticisms 
are, of course, mutually destructive. The main object of both kinds of criti- 
cism seems rather to postpone "the evil clay” on which amendments to the 
existing law will come into force. We consider that although objections to 
piecemeal amendment have often been advanced which cannot he sustained, 
yet, for the reasons set out in the Ileporf of the Hindu Law Committee of 
1941, codification of the entire Hindu Law. so far as it may be practicable, ift 
the most desirable course. At the same lime, as We have ahead \ pointed out, 
if it is considered that the course of piecemeal amendment is preferable for 
any reason, for instance, for the sake of obtaining quick results, there can be 
no serious objection to the adoption of tjhat course. The Calcutta Judges say: 

"We are definitely of opinion that any attempt to break down the various 
schools of Jaw and merge them all in one uniform system is a move in the 
wrong direction. But this is not saying that there may not be elements in any 
existing school of law that do not call for a change. Nor would it be right to 
decry any proposal to introduce such specific changes by legislative action as 
‘piecemeal legislation', and to insist on comprehensive legislation as the only 
alternative. We think there is a certain amount of unfounded prejudice against 
what is usually called ‘piecemeal legislation’. Unlike other countries in Europe, 
legislation in England has always been piecemeal, and lias led to no untoward 
results. It is piecemeal, compared with the totality of the laws, hut may be 
quite exhaustive so far as that particular topic or branch of law is concerned. 
In such partial legislation, however, care must be t-alcen to sec that it is not a 
misfit with the rest of the law as was undoubtedly the case with Act IB of 
1987 (Hindu Women’s Bights to Property Act)”. 

44. Amendments suggested by conserve fives also. In this connection, it 
may be pointed out that many of those who opposed the idea of codifying the 
Hindu Law were yet in favour of various amendments. For instance, Diwan 
Bahadur II. V. Krishna Iyer of Madras, who said that he was opposed to 
fundamental changes, yet supported (i) the absolute estate for jjomen, (ii) 
divorce, (iii) sagotra marriages and (iv) the extension of the Bombay rule of 
adoption to the rest of India. The first two of these can hardly be described 
as minor or unimportant changes. Another witness claiming to represent the 
orthodox view, who considered that the Code was unnecessary and uncalled 
for, (i) agreed that the unmarried daughter should have half the share of a 
son, Iii) favoured inter-caste marriages, and (iii) expressed the view that divorce 
should be allowed where humanitarian grounds require it. 

4fi. It may also be pointed out here that many representatives of orthodox 
opinion wanted alterations of a substantial character to be made. For 
instance, Pandit Ganga Shankar Misra of the United Provinces, representing 
the All-India Dharam Sangb said : 
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“I do not accept as correct the decisions of the High Courts or of the .Privy 
Council. They were, for the most pari, rendered by; Judges who were ignorant 
of Sanskrit and had to roly on translations. Their decisions have not expressed 
the Hindu Law correctly. I am no lawyer and cannot glibly quote judicial 
decisions, but 1 am clear that the pre-soul, state of the Hindu. Law is highly nn- 
satisfactory and that it, should he changed. We must go back to the original texts 
dealing with the Hindu Law, and lor tlieir proper interpretation, we must 
have recourse to learned Pundits, i fool strongly that life which is not led 
according to the sacred smritis is on a low plane and unsatisfactory . A change 
is , 1 1 tore fore . req uire< l". 

In many directions, the draft lode, as finally revised by* us may be said to 
reflect' the spirit of the anciem law much better than the law as now admini- 
stered. 

•It). Code in Sunkskrif . — Another sent inicntai objection which has been 
expressed in some quarters is that a* Hindu Code should he in Sanskrit and 
not, in the English language. l>i\ Prabliu I hut Shastri of Lahore said: 

“Apart from our political subjection, we are being conquered culturally. 
If we agree to have a Hindu Code in the English language, we would be? ad- 
mitting our cultural defeat at the hands of the British (lovernment. If there 
is necessity for a Code, lei it he in ihe Sanskrit language.” 

There are, however, obvious difficulties. The number of people who are 
literate even in. their mother tongue is not very large. To enact: n Code for 
them in Sanskrit, a classical language which L not spoken now by any section 
of the people, will make the law totally unintelligible to the vast majority oi 
the Hindus in this country. We, therefore, recommend that, as usual, the 
Code should be in the English language, and translated into the various Indian 
languages and, if necessary, into Sanskrit also. 

-17. Xu demand. — Lastly, wv wish to deal with the argument that there is 
no demand for the Code. Again and again, and in different: forms was this 
argument pressed upon us. We were repeatedly told that no large body of 
persons iu the country wanted any reform of the Hindu Law. We have already 
given a general answer to this objection. ( see paragraph 10); but we shall deal 
with it more specifically, taking for this purpose the most controversial of the 
changes that we have proposed, namely, those relating to monogamy and 
divorce. Dr. Mi tier has, in his minute, tabulated the evidence given before 
us for mid against the proposed changes and the result, is briefly as follows: — 

1 1 ui i v i <1 i ails I n< li viil iml s 

- - .iuU groups mid groups 

for 4M7&iu»t- 


mogftmy 

* 

Divon *e 



9U 

103 


We much doubt whether the above figures accurately reflect public opinion, 
for many who agreed with the provisions contained in the Code in the relevant 
respects told us that they did not think it necessary to lead evidence before 
us, as they were under the impression that only- opponents of the Code should 
appear before us. Even on the assumption that the figures are a reliable guide 
$0 public opinion, we may point out that: the minority in either TTase is far 
from ‘microscopic’, amounting as it does — roughly speaking to three-seven thB 
of the whole number. But it is a minority: why then do we propose a change? 
The answer is that there is in the existing law a harshness which its authors 
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never intended; it comes only to the notire of n small number of men and 
women engaged in social work, so that only a few lift their voice against it. 
To mention a typical instance: a man marries a young girl and then , after a 
short while, either because he .has not gait the dowry lie expected or for some 
other equally unworthy reason, deserts her and marries another girl. Under 
the existing law, he can do this with impunity, while his first wife is tied to 
him for life and drills to on*- of the rescue homes in some city. The fact that 
swell cases are .lew is a poor argument for leaving them without a remedy. 
Road accidents in a city may he few. hut Immunity requires that provision 
should be made lor them when they do occur. And so ihe real question to be 
considered is not how many or how few demand the changes proposed, but 
w 'I i <jf h* a* the pn k;i U ifr;i -!»•> ,-!!■<■ i , i the fic'ht l:ni v and worthy of 
;iri-i‘!>1 acre. 

f<S‘. No thoughtful observer of the present conditions and trends in Hindu 
society can fail to be impressed by ihe great need there is to alter the law so 
as to make it fit the new pattern lo which Hindu society seems to be rapidly 
adjusting itself. The Code is an attempt to fulfil this need. 

fit Some advocates of the orthodox point- of view have said that, there is 
nothing to prevent reformers from having their own laws but it is not practic- 
able to make n law for an undefined, imdefinahlc, and continuously growing, 
portion of the community. Such a law will only lead to confusion. 

50. Most of the; provisions in the Code are of a permissive or enabling 
nature, and impose no sort of compulsion or obligation whatever on the ortho- 
dox. Their only effect is to give a growing body of Hindus, men and women, 
the liberty to live the lives which they wish to lead, without in any way affect- 
ing or infringing the similar liberty of those w ho prefer to adhere to* the old 
ways. 

V . — Main A ltj-k atio n s 

51. Turning now to the contents of the Draft Code, the main proposals on 

which dilffrvnri-K <-.| nnui'H! munilVsird t Iwin-e* us in varying decree aiv 

tin* [olVnviiig : 

(i) The abolition of the right by birth and the principle of survivorship 

and the substitution of t-lie Dayabhaga- for the Mitakshara, in the 
Mitaksliara Provinces. 

(ii) The giving of half a share to the daughter. 

(Hi) The conversion of the Hindu women’s limited estate into an abso- 
lute estate. 

(iv) The introduction of monogamy as a rule of law. 

(v) The introduction of certain provisions for divorce. 

T. — The Mitakshara versus the DayabhQtjn 

62. We have given our most anxious consideration to the first, and perhaps 
the most important of the above points, viz., the Mitaksliara versus the 
Dayabhaga. Many witnesses, particularly in the United Provinces and Bihar 
and, to some extent, in the Punjab, were in favour of retaining the Mitakshara. 
Some evidence was given before us at Lahore that businesses, particularly 
banking businesses, won i»l K> hampered, if not ruined, if the Dayabhaga 
replaced the Mitakshara. This apprehension seems to us to be without justifi- 
cation. It is certainly, not the case that businesses conducted by Muslims, 
Par sis, or Englishmen have suffered from the fact that they do not have the 
Mitakshara joint family system. One of ihe most progressive commercial 
communities in the southern- districts of the Madras Presidency is the Nattu- 
kottai Ohettiar community and their commercial enterprise was attributed by 
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the late Mi*. S. Srinivasa Iyengar “to their ideas of the legal relations of the 
members of their family which approximate more to a partnership than to 
those of a Brahmin joint family” — (See “Law Reform and Law”, an address 
delivered in Madras before the annual gathering of Lawyers on April 17, 1009). 

53. In this place, it will be appropriate to deal with another argument which 
was advanced before us by many of those who wanted the Mitakshara to be 
retained. These witnesses were afraid that when estate duty came to be 
levied, the Dayabhaga family would be in a worse position, as the devolution 
in such a family would be entirely by succession, whereas, in the Mitakshara 
joint family, the devolution would bo by survivorship in respect of “joint family 
property, and by succession in respect of only separate or self- acquired property. 
We do not, however, think that there is the least likelihood of devolution 
by survivorship in a Mitakshara family escaping the attention of the tax- 
gatherer, if such a duty is imposed in this country. In other countries also, 
where the duty is levied, property passing by survivorship is not exempt. 

54 The case of the improvident father who will squander away bis ancestral 
estate for illegitimate or immoral purposes was frequently pressed upon us. 
But tlie critics forget that the doctrine of the pious obligation of the son to pay 
his father’s debts has been so shaped by judicial decisions as virtually to 
deprive the wife or the sons of any real protection against improvidence on 
the part of the husband or the father. Besides, cases where sons take advan- 
tage of their right by birth to incur heavy debts, or to claim their share and 
live separate from the family so that they may lead their own lives, unfettered 
by parental control, are equally, if not more, frequent. The argument thus 
cuts both ways and seems to us to be totally inconclusive. 

55. A. valid objection to the present law is that the Mitakshara father is now 
unable to obtain the money he may need for any urgent family purpose by 
what, in the long run, is the most economical way of raising it viz., selling at 
once a small portion of the ancestral estate. The father thus shares the dis- 
ability of the Hindu widow in this respect. Like her, even when he is able to 
find a willing purchaser, it is seldom possible for him to obtain the full market 
value for the property sold. 

56. Much of the sentiment which supports the Mitakshara is due to a 
natural instinct of conservatism, and to the respect felt for an ancient institu- 
tion which has come down to us from remote antiquity. This, within limits, is 
a commendable feeling. But the supporters of the institution seem to forget 
that it has been shorn by judicial decision or legislative enactment of most of 
its characteristic features. For instance, under the Hindu Law as authorita- 
tively interpreted by the Privy Council the unity of the Mitakshara family may 
be broken by any member, at any time, by a mere unilateral expression of his 
intention to separate from it. Again it is open to the creditor of an individual 
coparcener to attach his interest in the joint family property and bring it to 
sale. Yet. again, the father has the right to alienate the joint family property 
for an antecedent debt. Furthermore, when the father becomes an insolvent, 
his right to dispose of his sons’ interest in the joint family property passes to 
the Official Assignee under section 52(2)(b) of the Presidency-towns Insol- 
vency Act, 1909. Although the position is now different under the Provincial 
Insolvency Act of 1920, proposals have been made for bringing that Act also 
into line with the Pres # idency-towns Insolvency Act in this respect. Finally, 
the Hindu Women’s Rights to Property Act/ 1937, has made the widow the 
heir of her husband’s interest in the joint family property and, although she 
takes only a Hindu woman’s limited estate in the property, yet she caiwnforce 
her right by asking for a partition of the joint family property. It is therefore 
clear, however much some of us may deplore the fact, that the Mitakshara 
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joint family is fast disintegrating and the process can hardly be arrested df 
injustice or inconsistency is to be avoided. 

For example, we put to some of the witnesses the case of a iVLitakshara 
father dying leaving a daughter and a brother; his interest in the coparcenary 
property goes to the brother by survivorship and if the brother subsequently 
dies leaving a daughter, the interest goes to the brother's daughter, the original 
owner’s own daughter being thus ousted. So one desired such a result, but it 
could only be prevented by a further inroad upon the existing Mitakshara Law : 
e.g. by giving the daughter a light by birth similar to that of u sou or by giving 
the father a right to dispose of his coparcenary interest by will or by some 
such device. Again if the daughter is to have an absolute estate in the property 
which she gets from her . father, how can wo consistently refuse a. similar estate 
to the son by insisting on the Mitakslmra rule that his son, grandson and great- 
grandson shall have a rigid by birth in sucli property? And so wo are driven 
from point to point; we can find no logical lialting-place until we abandon the 
right by birth as well as survivorship and completely assimilate the Mitak- 
shara to the Dayabhaga in these respects. 

57. In this place, we may refer to the evidence given by the Bt. Hon. V. S. 
Srinivasa Sasfcri on the point, which runs as follows : — 

“I confess, having grovgi up under the old ideas of the joint family, J was 
a little shocked at first at the right by birth being abrogated. There is some 
point in the objection that the joint family system is being disrupted. But 
the joint family is already crumbling; many inroads have been made into it; 
the modem spirit does not favour its continuance any longer. The choice is 
between maintenance of big estates and recognition of the in<ir;ic»idcnr<- of 
individual members of the joint family. The latter, in my opinion, is a more 
important aim as it affords greater scope for individual initiative and 
prosperity”. 

It will be noticed that Mr. Sastri began with a strong bias in favour of the 
Mitakshara but was driven to the view that the Dayabhaga is preferable. 
Among other prominent supporters of the Dayabhaga are Sir Horsliadbhai 
Divatia, who recently retired from the Bench of the Bombay High Court, 
Mr. M. C. Setalvad of Bombay. Mr. Atul Chandra Gupta of Calcutta and Sir 
Vepa Ramesam of Madras. 

58. A reasoned view in support of the abolition of the right by birth under 
the Mitakshara • coparcenary was given by Principal C. 1.. An and of Lahore, 
whose evidence is extracted below: 

“I support the abolition of the right by birth and of the coparcenary. I 
cannot see how the abolition of the right by birth can be said to be against the 
antritis , because in the Dayabhaga system which is equally founded on them, 
there is no coparcenary. As a result of the legislation of 1937 and 1938, fhe 
Mitakshara Coparcenary has already lost one of its chief characteristics. With 
the . admission of the widow, it will no longer consist of male members only. 
The power of free disposition is recognised in every oilier system of law and 
it is time for the Hindu Law to fall into line. The theory of coparcenary rests 
on conceptions of primitive law and is a relic of the patriarchal theory. Even 
under the Code, there is nothing whatever to prevent brothers from cpntinuing 
to live together as members of a. joint family as in the Dayabhaga. and there 
need, therefore, be no real interruption to family life.” 

59. The highest authorities on Hindu Law are also of the same view. In 
the address referred to in paragraph 52 above, Mr. S. Srinivasa Ayyangar also 
said : 

“Broadly speaking, amongst Hindus, those individuals or communities have 
been most successful and enterprising that, have practically controlled their 
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acquisitions and have departed most from the normal type oi the joint family- 
Ability to realize easily one's own wealth; willingness of third persons to give* 
ready credit to, and to deal with each adult member of tin 1 family; freedom 
for a member to invest his ancestral or acquired wealth so that he may make 
the most of it for himself without the fear of others coining to claim a share — 
these things are indispensable for commercial enterprise ^md economic progress. 

1 * i j i i ; iln-’vd cruiditiD’K. a -In i:in \ • -in .he dt. jin.»\-.li- ing tendency inwards 
bnuuiti, wiiich is now so persistent, and be able to eliminate the existing 
reluctance to put, one’s all in an industrial concern which i* the more easily 
traceable bv an adverse claimant, the more it is prosperous. Under existing 
conditions, the qualities of economy and thrift will not be learnt by every one, 
nor can a high standard of comfort be reached or maintained. Wert* the. present 
system abolished, hypocrisy and ill-feeling would nut receive daily nourishment 
and there would he scope* for self-reliance? arid the development of all that was 
best in one. The desire to innovate which is the life of ail progress would 
have full play. No rule of religion requires the continuance of the existing 
system which, after all, is but a relit* of the primitive family. First in import- 
ance (therefore) is the need for the reform of the Milakshara system of holding 
property. We should substitute for it a property law. similar to. hut not iden- 
tical with, the Dayabhaga system. The least that ought to In* done is to 
abolish coparcenary property with its incident of survixorship, and to complete- 
ly obliterate the son’s right by birth. The father should he at liberty to dispose 
of his properties, and during Iik lifetime, tins son should not lx* entitled to 
claim a partition. The brothers should inherit the paternal estate in equal 
shares which should, on their deaths, go to their respective heirs' . 

60. Writing about 82 years later in the Golden Jubilee Number of the 
“.Madras Law Journal". Mr. S. Srinivasa Avyangar, I've si i from his task of edit- 
ing the 10th Edition of Mayne’s Hindu Law, which is acknowledged on all 
hands to be a classic contribution to Hindu jurisprudence, said : 

“Reforms are. also required in the. Mitakshara law of coparcenary. Serious 
inroads have been made into the coparcenary by the rules regarding the son's 
liability for his father's debts, by the doctrine of severance in status by unila- 
teral declaration of intention, and by the recent- enactment that a widow of an 
undivided member takes her husband's interest in the coparcenary property. 
Tt is time to declare that every member of a joint family is entitled to his speci- 
fic share and to abrogate the rule of survivorship so as. to make, the members 
of the joint family hold the family property in quasi-severalty, as tenants in 
common. The Legislature should lay down only one mode of succession and 
the rules of inheritance should be the same, whether the. family is divided or 
undivided and whether the properly is joint or separate. Tn other words, the 
Dayabhaga joint family system should be made universal in India and the 
glittering doctrine of the son’s right by birth and the anomalous, antiquated 
and unjust doctrine of survivorship discarded. The present .attenuated rules 
governing u Mitakshara coparcenary dor not protect the joint family in the en- 
joyment of its property but operate only as a hindrance to its economic effi- 
ciency. Right by birth and survivorship, and the restrictions imposed by them 
on the . power of alienation and the deprivation of the right of succession of 
those who are nearer and dearer to a deceased male member than a coparcener 
are all outworn indicia of the ancient type of family which has become almost 
extinct. The large urban life of these days, the consequent separation of the 
members of the family .and their employment or nvoeaiions in distant- parts of 
the country and above all. the new’ ideas of individual in and the consequent 
conflicts in the aims arid aspirations of the various members of the loftily have 
resulted iu the emergence of the modern Hindu family life which is both in 
Actuality and in sentiment far removed from the spirit and purpose, the art a 
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and the ideals of the ancient joint family system. The new spirit has penetrat- 
ed even to remote villages and there is no need any longer for the retention of 
the ancient legal formulae which only vex our hearts and entangle our feet and 
hinder economic planning and improvement as well as affect adversely the 
smooth co-operation and sweetness between coparceners which should charac- 
terise family life.” 

61. Sir Srinivasa Yaradachariar, retired Judge of the Federal Court, whose 
knowledge and mastery of the Hindu Law are beyond question and who freely 
placed Ids invaluable learning at the disposal of, this Committee, has counselled 
us that the best solution, as in fact it is the simplest, is to substitute the 
Dayabhaga for the Mitakshara system. 

62. It is true that there is in several quarters a strong sentiment in favour 
of preserving the Mitakshara and that some eminent lawyers share the feeling. 
Even we ourselves are divided in opinion on the general question and one of us 
has been ab.e to agree in the particular provisions of the proposed Code only 
because they do not affect agricultural land. It must be some comfort to those 
who differ from us to feel that in any case a step has now been taken towards' 
a uniform territorial law for all Hindus, for, as Mr. S. Srinivasa Ayyangar 
observed in the Golden Jubilee Number of the “Madras Law Journal 1 ’ (1941) 
already cited, 4 ‘The unification, however, of Hindu peoples at least throughout 
India in the matter of their laws of family and of property and sucession has 
become increasingly feasible and should therefore be regarded as of immediate 
and paramount importance. * ' 

II . — The Daughter ’a share 

69. The cases of the married and of the unmarried daughter may be con- 
sidered separately. As regards the married daughter, the arguments advanced 
against giving her a share are that she always gets a very substantial portion 
of the family property in the shape of dowry and jewe s and other presents, 
that the giving of a share over and above this will be unfair, that it will intro- 
duce a stranger, namely the son-in-law, into the family, and that this is very 
undesirable, particularly where the family is carry nig on a joint family business 
as it may, in many cases, mean an end of the business. It was also said that 
the giving of a share to the daughter would lead to friction between brother and 
Bi6ter, diminish the affection between the two, and deprive her of the help 
which her brother was now rendering her in all times of need. Many witnesses 
before us strongly urged that numerous families now almost ruined themselves 
in providing dowries and meeting the marriage expenses of daughters or sisters 
in the family. Much was also made of what may be called the fragmentation 
argument, and it was said that the introduction of the daughter as an additional 
sharer must necessarily result in the breaking up of estates to a much greater 
extent than was now the case. It was also said that after murri ge the 
daughter’s affections were all likely to be centred on her husband’s family and 
that the property would be lost to the family of her birth even where she had 
died without issue. 

64. As regards the unmarried daughter, it is argued that there is no need to 
give her a share and that all that is necessary is to provide for her maintenance 
and mfliTi age expenses, that she ; s bound, sooner or later, to be rn«r» : H at 
the family expense, and that after marriage, all the above arcrumeir 
against giving a share to the married daughter will apply to h*r also. 

65. It was contended that, among Muslims, the results of the working of 
the Islamic Law which gives half a share to the daughter, would have led to 
disastrous results, but for the fact that that law allow agnatic cousins to marry 
and that Muslims are also able to tie up property in the familv bv making 
wabfs, a process which has been much facilitated bv the Wakf Validation A*t 
of 1918. Neither of these palliatives would be available to the Hindus? 
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6ft. All the above arguments have been effectively met. Mr. A. 0. Gupta 
of Calcutta a sked “What sort of affection is it that will be affected by putting 
this little strain on self-in terst?" and Sir P. S. Sivaswami Iyer of Madras 
said: “I do not think that when no share is given, there will be greater affec- 
tion. No, that is not possible". 

67. As regards the fragmentation argument, several witnesses pointed out 
that the evil should be met by other means, for example, the adoption of the 
rule of primogeniture or collectivisation. Mr. A. C. Gupta's evidence on this 
point was as follows: 

“Fragmentation cun be stopped only by adopting the principle of primoge- 
niture. Even when property is divided amongst sons, there is no guarantee 
that it will remain ‘in the family*. Brothers may partition, they may sell. 
The economic arguments would be all right if there were a ban on partition and 
alienation, but there is no question of imposing such a ban. It is a most 
impracticable proposal." 

68. When one witness (Mrs. Iudrani Balasubramanian of Madras) was 
asked: “Do you think that the brother-in-law will bring discord into the 
family?", she said, "It depends upon the individual. If he is a bad fellow, 
he might give trouble even when there is no property. After all, he can ask 
for his wife's share only after the father's death, and where is the harm in 
such a demand being made? If the demand is made, it should be adjusted". 

69. Many witnesses also pointed out with much force that daughters got a 
share all the world over and that Yajnavalkya and Manu themselves clearly 
provided a one-fourth share for the unmarried daughter. They contested the 
view that the antritis provide a share only in lieu of the marriage expenses of 
the daughter. 

70. Some witnesses (for example, Pandit Subodh Chandra Lahiri of 
Benares) argued that if daughters were given a share, there would be a strong 
inducement to loafers to entice away Hindu women who have no sufficient 
protection. It was pointed out by one of us that the logical result of this 
argument would be the passing of a law that women should have no property. 
Few witnesses, of course, ventured to go to that length. In the main, they 
expressed a desire for the maintenance of the existing position. 

71. Another argument .against giving shares to daughters was advanced 

by Bai Bahadur Harish Chandra of Delhi who said that no father spent so 
much, (as would amount even to a one-fourth share) on the marriage of his 
daughter and that consequently there was no reason to give her a share in the 
property. We should ourselves have thought that this argument would justify 
the allotment of a share to the daughter rather than the reverse. It is in 
evidence that among some communities in Gujarat more is spent on the son’s 
marriage than on the daughter’s. Bengal, on the other hand, appears to 
stand at the other extreme and far more is spent there on the daughter's 
marriage than on the son’s. These are all local peculiarities which, in our 
opinion, may reasonably be disregarded. If no distinction is to be made 
between a married and an unmarried son in Gujarat where a son's marriage 
expenses bulk so large, we see no reason why a distinction should be drawn 
between a married and an unmarried daughter in Bengal or elsewhere where 
much money is spent on daughters' marriages. We are therefore of opinion that 
the daughter, whether married or unmarried, should partieipate in the 
inheritance to hear father along with his sons and widow. ** 

72. The question of the quantum of the share which should be allowed to 
the daughter has engaged our anxious at$so$qn. The one4ourth share 
provided in the smriUs seems to be toe ?§#* jMm » fifl* ifcfp: %'WHT 
cases, it Will net amount to much, we hole that gir Vepa Bamesam 
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(Retired Judge of the Madras High Court) would prefer to begin with the one- 
fourth share and raise it later, if experience proves that the dowry evil has 
been effectively reduced as a result of giving the daughter the one-fourth share. 
Most of the women witnesses consider it inequitable to deny to the daghter the 
same share as the son, but practically all of them accept the provision of 
half-a-share as a compromise. Some witnesses have suggested the giving of 
a full share in movable property and the giving of no share or a reduced share 
in immovable property. After full consideration, we consider that the half- 
share provided for the daughter in the Bill of the Hindu Law Committee of 
1941, which has been endorsed by the Joint Select Committee of the 
Legislature, will be the best solution for the present, especially as we have re- 
tained the provision giving the daughter double the share of the son in the 
mother’s property. We are aware that the Madras Nambudri Act pf 1933 
provides for a full share being given to the unmarried daughter. We feel that 
for the daughter who remains unmarried either from deliberate choice or out of 
necessity, half-a-share might be insufficient as a provision for fife. It is, 
however, difficult to make a special provision for rare or exceptional cases and 
it is clearly not desirable to complicate the law by introducing too many 
distinctions. 

73. We may here confess that we have found great difficulty in deciding 
who should be admitted as “simultaneous heirs” of a male Hindu dying 
intestate. Before 1937, they comprised only the son, the son of a predeceased 
son, and the son of a predeceased son of a predeceased son of the intestate. 
The Deshmukh Act of 1937 (as subsequently amended) added to these the 
widows of the first two as well as the intestate’s own widow- In the draft 
Code as published for criticism, we added the intestate’s daughter, retained 
his widow, but left out the other widows. In favour of exculding the widowed 
daughter-in law (and a fortiori the widowed grand-daughter-in-law) the' following 
arguments have been adduced: (i) She is not aft heir in most systems of 
inheritance, (ii) It is unnatural to postpone one’s own daughter’s son or other 
descendant or one’s own father or mother, to a daughter-in-law who, after her 
husband’s death, very often goes and lives with her parents in preference to 
her husband’s parents, (iii) The daughter-in-law, even if a widow, will inherit 
to her father (assuming that the daughter is made a “simultaneous heir"), and 
it is unnecessary to make her an heir to her husband’s father as well. On the 
contrary, it has been strongly urged (i) that if her husband had survived his 
father, he would have taken his share in the father's property which would 
then have devolved on her as his widow, that it is a mere accident that her 
husband did not survive his father and that her position should not beyporsened 
on this account; (ii) that Viswarupa gives her an equal place with the wPestate’s 
own widow, and that as regards other legal systems, the Parsis now^eognixe 
her as an heir; (iii) that the extension of the provisions of the 1997 legislation 
to agricultural land in many of the Provinces shows that provincial opinion is 
also now in her favour; and (iv) that what the Central and many Provincial 
Legislatures have deliberately chosen to give her should not be taken away 
by us. 

74. We have considered and reconsidered the matter several times aryl we 
feel that oh the whole, the best course is to add the daughter to the existing 
list of simultaneous heirs and make no other change in the list. -The onus of 
excluding the widowed daughter-in-law should not, in our opinion, bp assumed 
by us. especially when the Joint Select Committee, after a full consideration 
of the subject, has "deliberately included her. We however consider that a 
widowed daughter-in-law should not be placed on a footing superior to the 
daughter's and we have aocofdingly proposed rules of distribution which 
secure this. 
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75. We claim no finality for our views, especially as one of us still feels 
strongly that the provision we have made is unfair, because it leads to a widowed 
daughter-in-law taking her father-in-law's property absolutely, in preference 
to his own daughter's son. The problem is undoubtedly a difficult and intricate 
one and the only way of avoiding injustice — which seems to be inevitable in 
particular cases, whatever the solution propounded — seems to be by making a 
free use of the testamentary power. The Legislature will no doubt ultimately 
decide this issue, with due regard to all the relevant considerations. 

76. The addition of the daughter to the existing list of simultaneous heirs 
(that is to say, the list as extended by the Deshmukh Act) has necessitated a 
revision of the rules of distribution. The revised rules together with a number 
of illustrations will be found in clause 7 of Part II of the Code ; we shall mention 
here only a few typical cases. Suppose a Hindu dies intestate leaving a widow, 
a son, and a daughter. Under the existing law, the widow and the son each 
take a half-share and the daughter nothing; under the Code the widow and the 
son would each take two-fifths and the daughter one-fifth. If the surviving 
relatives are a widow and a daughter, or a son and a daughter, then, under the 
existing law, the widow or the son takes the entire property to the exclusion of 
the daughter; under the Code, the widow or the son would take two-thirds and 
the daughter one-third. If the survivors are a son, a daughter, and a son's 
widow, the distribution under the existing law is that the son and the son s 
yvidow each take one-half and the daughter nothing, while under the Code, the 
son would take one-half and the son’s widow and the daughter wou d each 
take one-fourth. If the survivors are only a daughter and a son's widow, the 
latter takes th© whole property under the existing law; under the Code they 
each take one-half. We consider that the distribution we have proposed is 
fairer to the daughter, and if it gives less to the daughter-in-law than the exist- 
ing law under the head of inheritance, we have redressed the balance by giving 
her more under the head of maintenance, for we have converted into a legal 
obligation the existing moral obligation of the father-in-law to maintain bis 
son’s widow. Moreover, the daughter-in-law will, under the Code, get a share 
af her father’s property as well. 

III . — Absolute estate for women 

77. The main argument advanced in favour of Smiting the estate of women 
is that they are incapable of managing property and that they are likely to be 
duped by designing male relatives. We are unable to accept this argument, 
particularly as it was not supported by concrete instances. The daughter has 
*n absolute estate in Bombay even now, and we have no reason to believe that 
she is exposed to any risk on this account, or that there is anv difference in the 
quality of the management of properties by men and by women. On the other 
hand evidence was given before us that, in the case of some large estates, 
women have proved to be better managers than men. 

78. It is true that at present women are more illiterate than men, but three 
men out of every four are even now illiterate and the relative advantage en- 
joyed by men in this respect is confined to a fraction of one-fourth of the. popii- 
lation and does not appear to he large Tt should also be remembered in this 
connection that the percentage of literate women is rising at a much faster rate 
than that of literate men. Besides, illiteracy is not in itself a proof of incom- 
petence. 

7G There was no great opposition to the daughter or the sister getting an 
absolute estate. The brunt of the opposition was to the widow getting an 
absolute estate. The case for the widow was put with great force by Principal 
Anand of Lahore: 
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“Her claims are always superior to those of a sod. From the time of their 
marriage, she has been connected with the husband and has shared in his joy* 
and sorrows, and would have rendered a far greater measure of service to the 
husband/' We agree with the above view and are not convinced that a case 
for limiting the estate of the widow has been made out. The reasons given in 
the Statement of Objects and Seasons to the Intestate Succession Bill prepared 
by the Hindu Law Committee of 1941 (See Appendix IV) in favour of enlarging 
the estate of the widow to an absolute estate seem to us to be strong and 
sufficient. In deference to some of the evidence tendered before us and the 
wishes expressed by certain witnesses, we have carefully considered whether 
the widow's estate should be limited in any case, for example* where the 
husband has left a descendant. There seemed to us to be no need to make 
any such differentiation. It is open to the husband to restrict his wife's right, 
if he wishes to do so. And where he has not chosen to do so, we do not see 
why the law should interpose any limitation. A widow with children or grand- * 
children is hardly likely to give her property away to a stranger. The balance 
of advantage clearly lies in making the law as simple as possible. 

IV. — Monogamy. 

80. The weight of the evidence, written and oral, adduced before us was 
preponderantly in favour of monogamy, although certain, eminent witnesses 
like Sir P. 8. Sivaswami Iyer of Madras and Sir Bhavanishankar Niyogi of 
Nagpur doubted its necessity. The arguments advanced against making mono- 
gamy a rule of law were as follows: — 

(i) Monogamy is even now the rule in practice and consequently no law 

is necessary. 

(ii) If monogamy were enforced by the law for Hindus, it may drive 

many of them to Islam which allows four wives. 

(iii) Among persons carrying on certain occupations, for example, weavers 

and cultivators, necessity is often felt for taking a second wife in 
order that the occupations may be carried on efficiently. 

(iv) Monogamy will not work without divorce, and divorce is deeply 

opposed to Hindu sentiment. 

(v) The iicient authorities permit a man to take a second wife in stated 

circumstances, for example, when the first wife is barren, diseased 
or vicious, and there is no reason to deprive men of a liberty which 
is now enjoyed by them. As one witness put it “Why should men 
be deprived of a vested right which has been enjoyed by them for 
8000 years?" 

(vi) Insistence on monogamy will only lead to increased concubinage. 

81. We consider that there is not much force in the above arguments and 
that the time has now come to remove a long-standing grievance and do justice 
to the mothers of the race by prescribing monogamy as a rule of law. Certain- 
ly, we cannot agree with the view rather lightheartedly expressed by one witness 
“If a man is healthy and wealthy, he should be allowed to marry again." 
Orthodox opinion is clear that a man who marries a second wife when his first 
wife fulfils all the conditions required of a dharmapatni commits a sin and 
should he punished. Pandit Thethiyur Subrahmanya Sastri of Madras pointed 
out: “There can be only one dharmapatni. If a man marries a second wife, 
when his first wife h&B all the qualifications mentioned in Yajna v alky a, he 
should be punished/* 

82. Tf monogamy is already the rule in practice, there can be no hardship in 
translating it Into a rule of law now. The Rt. Hon. Srinivasa Sastri dealt 

" with this point eloquently in his evidence: 
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"I thought that the pride of Hinduism was that although polygamy was 
permitted in theory, it was monogamy which was actually practised. It is 
therefore surprising that when monogamy is sought to be enacted as a rule of 
law, hands should be raised in horror." 

88, The apprehension that Hindus will become Muslims to enjoy the doubt* 
ful benefits of polygamy is fantastic in the extreme. When this point was put 
to a Madras witness (Mrs. Ambujammal), she neatly countered it by answering 
as follows: "I would answer that if monogamy were not enforced, Hindu 
women flight turn Christians to secure the benefit of monogamy I But I do 
not think that either view is justified." There is absolutely no evidence that 
men in communities which are now monogamous, for instance, Christians, 
change their faith to secure the benefits of polygamy, although one witness 
in his argumentative zeal said that Christians might not become converts to 
Islam, but that Hindus might, and another went to the extent of contending 
that Hinduism would die out if monogamy were to be enforced among the 
Hindus alone. To those who feel genuine apprehensions on this ground, we 
may point to the case of Malabar where monogamy was enforced for certain 
communities about fourteen years ago by an Act of the Madras Legislature, 
the Madras Marumakkattayam Act. The Government Pleader, and the 
Crown PrQsee^tor, of the Madras Government, both of whom belong to a 
community governed by that legislation, were emphatic that the legislation 
has not led to any conversions to Islam and that it has worked very well. 

84. There is no substantial evidence that weavers or cultivators or any 
other class practise polygamy systematically for the more efficient carrying on 
of their occupations. On the contrary, social surveys, where they have 
actually taken place, seem to show that monogamy prevails very largely 
among all communities. 

SS. lfhe question of divorce should not be mixed up with that of monogamy. 
The two qMftftticma should he kept distinct. It is possible to have monogamy 
without divorce (as in Catholic countries), and there were many witnesses, 
both among men and among women, who did not favour divorce, but yet 
wanted monogamy to be made a rule of law. In fact, this ^responds to the 
position now occupied by Hindu women, and these witnel®ii$ therefore only 
wanted Hindu men to be put in the same position as Hindu women. 

8fl. The conditions on which a second wife was permitted to be taken in 
the ancient smritis are few, and there seems to be no necessity for keeping 
these somewhat archaic rules alive at the present day. If a wife is childless, 
the husband may avail himself of the right of adopting a son and from the 
religious point of view a dattaka son is ns efficacious ns an nurasa son. Besides, 
without an actual medical examination, it will be impossible to say whether 
the failure of a marriage to result in children is due to the fault or defect of 
Che man or of the woman, and most witnesses felt that it would be unseemly 
to provide for such an examination. Some witnesses who at firet wanted 
exceptions to be made, ultimately agreed that it was simpler and more 
acceptable tq provide for monogamy absolutely and without exceptions, as 
they were satisfied that it would be very difficult to ensure the satisfactory 
fulfilment of the conditions subject to which alone they wanted the exceptions 
tp operate. 

87. The problem of illicit relationship by way of concubinage is an entirely 
separate one. We do not think that concubinage will increase by reason of 
the provision for monogamy. The type of woman who will agreff to become 
a concubine is not the type to whom marriage, albeit a second marriage, is 
likely to be offered. 
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S8. We do not think that this matter should be left to Hindu soeitey to 
take care of as suggested by certain witnesses. There is evidence that the 
control of society is becoming looser, rather than tighter. Bao Bahadur 
V. v, Bamaswamy of Madras pointed out that in his community (the Nadars), 
at one time, breach of monogamy was punished by excommunication but that 
the practice has now fallen into disuse and consequently that second marriages 
are contracted for flimsy reasons. 

89. We have thus examined the main arguments urged against monogamy 
and shown why, in our opinion, they are not acceptable to us. We are not 
convinced that either a provision permitting a second marriage with the con- 
sent of the first wife or one enabling the first wife to obtain a divorce when 
the husband takes a second wife will work satisfactorily. As to the first 
suggestion, it was frankly conceded before us that the wife’s consent won? ' 
not be a sufficient safeguard, and one witness rather naively said that tha 
was why he suggested itl We were more attracted by the second suggestion 
but in practice it would amount to divorce by mere mutual consent: the 
husband has only to find another wife. 

90. We have accordingly retained the provision for monogamy in the draft 
Code. It will prevent the husband from deserting the wife at will and con- 
tracting a second marriage. There is a substantial body of evidence before 
us that cases of desertion and remarriage are increasing, and this problem is 
best solved by enacting monogamy as a rule of law. 

91. We should like to add that a strong practical argument in favour of 
monogamy is the force of world opinion. The point is brought out clearly 
in the evidence of the Bt. Hon. Srinivasa Sastri: "As One who has travelled 
outside India, I can say that many Christian people have denied to our 
vivaha the sanctity which we have always attached to it. In South Africa, 
for instance, they thought that our women were not legally married as oar 
system permitted polygamy which their law would not recognise.” 

92. As we have already pointed out, our view that monogamy should be 
enforced by law has been accepted in Bombay where legislation for prevent- 
ing polygamy among Hindus was recently placed on the statute hook. 

V. — Divorce . 

93. Opposition to the provision for divorce was expressed in very vigorous 
terms in many quarters and there is no doubt that BCindu sentiment is much 
exercised over the matter. Sir N. N. Sircar told us that the vast majority of 
Hindus have a deep-rooted sentiment against it. Orthodox witnesses con- 
tended before us that marriage is an adhyatmic sambandha which is not only 
for this world but also for the next, and consequently that a woman should 
not be permitted to remarry after divorcing her husband. But this view will 
prevent even a Hindu widow from remarrying, and few witnesses wished to 
carry matters to this extreme, though logical, conclusion. Remarriage of 
Hindu widows was legalised ninety years ago. 

94. It is clear that the texts of Narada, Parasara and Devala permit 
divorce in certain circumstances. We are unable to acoept the view that 
these texts refer only to oases of betrothal (vagdana) and not to oases of a 
completed legal marriage or kanyadana. Nor can we endorse the view that 
the texts apply only to unapproved marriages or to niyoga connections. 
Orthodox opinion considers that the texts are nishiddha achara in the present 
age ( haliyuga ) but this seems to us only another Way of saying that divorce 
is not now prevalent, among the higher castes. 
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95. There are however many Hindu communities, particularly in the lower 
social strata, in which divorce does prevail even now as a custom. A witness 
from Orissa said that in his Province, divorce prevails by way of custom except 
among the highest castes. Another witness, from Bihar, said that of a total 
Hindu population of 82*2 millions in that Province, only 4 million belonged 
to the highest castes and that the marriage tie sat rather loosely on the re- 
maining 28*2 millions and that there was a valid , custom of divorce among 
the lower strata. Although, therefore, a Hindu marriage is in theory a sacra- 
ment, in practice, it is even now regarded among large sections of the com- 
munity as dissoluble. The statement that divorce is an idea which is ibso- 
lutely foreign to the Hindu Law cannot therefore be accepted as correct. 
Even among the higher castes, where at present Hindu Law does not permit 
divorce, the practice of circumventing the law is becoming increasingly fre- 
quent: one of the parties becomes a convert to Christianity or Islam and by 
a procedure well-known to lawyers obtains a divorce, after which he or she 
gets reconverted to Hinduism. But this technique is not available to those 
who are too honest to change their faith even temporarily, however deserving 
their case may be, while it is available to others, however undeserving. 

90. The hardship arising from the existing law is undeniably great and 
several attempts have been made in the past to alleviate it. Mr. Bhogilal 
D. Lala, M.L.A.,. of Bombay, introduced a Bill in the Bombay Legislative 
Assembly, Bill No. 41^1938, for this purpose; and Mrs. Badhabai Subbarayan 
also gave notice of a similar measure for introduction in the last Indian Legis- 
lative Assembly. 

97. In Bombay, when the Bill for enforcing monogamy was being passed 
through the Legislature of the Province recently, the Minister concerned 
recognised that a Divorce Bill was a necessary corollary. Such a Bill has 
already been published in the Bombay Government Gazette. 

98. From the evidence adduced before us, we are satisfied that there are 
thousands of women in British India who have been deserted by their 
husbands. The visits which some of us made to certain Rescue and Destitute 
Women's Homes both in Calcutta and Madras and advertisements frequently 
appearing in newspapers, especially in the Bombay Presidency, fortify this 
conclusion. Sir M. Bhavanishankar Niyogi of Nagpur in his jvidonco 
referred to many cases in wlrch the need for relief was a very pressing one. 
Desertion cases do not appear to be less common amongst Hindus than 
amongst other communities. A Calcutta Women's deputation representing the 
All-Indian Women's Conference and other Women's Associations, after men- 
tioning several actual cases of desertion and remarriage, went on to say : 

"These cases are not so rare as is sometimes imagined; they occur among 
orthodox middle-class families. We can give names and details, if necessary. 
If the cases are rare, so will divorce be. Unless there is great hardship, why 
should women, particularly Hindu women, seek divorce?" 

Many hard cases were also brought to our notice by other witnesses In 
which remarriage was both desired and possible but could not be effected by 
reason of the existing law. The number of these cases may not be relatively 
large and, reckoned m terms of percentages, the problem may not appear to 
be a formidable one. But, as we have already stated, there are thousands of 
such cases in India and if even a small proportion of these women desire a 
divorce with a view to getting themselves remarried, the questioners whether 
the law should say them ‘Nay*. Evidence was let in before us that in many 
cases remarriage is quietly celebrated and that society tolerates and recognizes 
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guch remarriages. Sri V. Venkatarama Sastry of Bezwada in the course of 
his evidenoe said: 

“I am personally aware of three cases in which parents have had their 
daughters ‘remarried' after obtaining a letter of release from the former 
husband who had deserted her. Divorce being impossible in such cases, this 
is what is done. To the second marriage, friends are invited. These cas r, -» 
are among the Kamma or cultivator class, claiming to be Kshatriyas but often 
regarded as Vaishyas. They are the highest non-Brahman caste, and divorce 
does not prevail among them." 

99. We may note here that Judge Parry has mentioned that even 
so late as 1875, there obtained among the lower classes in England 
a similar practice of obtaining written releases from the husbands 
and regarding the marriage tie as thereafter dissolved. Apparently the 
persons concerned were not aware of the illegality of the practice. 
It is obvious that the validity of the marriages referred to by the 
Bezwada witness must be regarded as open to question; and we see no 
reason, why the law should not be suitably altered so as to provide for 
divorce and remarriage in such cases. Where a marriage has in 
fact ceased to exist by the husband having deserted his wife for a number of 
years and the husband has thus ignored his sacramental obligation, we con- 
sider that the wife should not be prevented from starting life afresh, if she 
wishes to do so. It seems to us that it will be cruel in the extreme to deny 
this measure of relief to the deserted wife. We must not any longer shut our 
eyes to inconvenient facts. On the other hand, it is the duty of the commu- 
nity to devise some remedy for a social evil. 

100. Some witnesses have said that the suffering involved should be borne 
patiently by the deserted wives as inevitable in the larger interests of tho 
community. But, curiously enough, these witnesses refuse to apply their 
prescription of patient suffering to men, for they wish men to be at liberty to 
remarry in such cases. 

101. Tt was urged by some that these unfortunate women should betake 
themselves to social work and maintain themselves by nursing, teaching, and 
so on. But not all the deserted wives may have a gift or call in any such 
direction and some may prefer to marry again and we see no reason why they 
should be prohibited from doing so. We are satisfied that far from injuring 
Hindu society, the provision for divorce which we are now including will be 
found to be socially healthy and beneficial. We would draw attention in this 
connection to the evidence of Sir N. N. Sircar that a provision for divorce 
will lead to the better treatment of wives. 

102. Cases of desertion are the most frequent and we have therefore dealt 
with it at some length above. As regards the other grounds, we have no hesi- 
tation in making ground (d) (either party ceasing to be a Hindu by. conversion 
to another religion) and ground (f) (keeping a concubine or becoming the 
concubine of another person or a prostitute) applicable to the case of sacra- 
mental marriages also. As regards the former, we wish to emphasize that, 
under our proposals, the party abandoning the Hindu religion will not be en- 
titled to ask for a divorce on that ground, and that it is left to the party who 
remains a Hindu to choose to ask for a divorce or not. A change of religion 
is not inconsistent with the continuance of conjugal love and we consider that 
it should not be permissible for a party to a marriage to get a divorce by the 
simple expedient of changing his or her religion. As already pointed out, 
cases where the wife resorts to conversion to Islam or Christianity merely in 
order to secure release from her marriage tie are increasing in number. Wo 
agree with the witness who said that the sooner the practice iB stopped, of 
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having to change one’s religion merely in order to get a divorce, the hotter it 
’will be for all concerned. 

108. Where a wife becomes a concubine of another man or leads a prosti- 
tute's life — ground (f) — it is clear that the sacramental tie has eeased so exist 
and that it Will be a mockery to provide for its obligatory continuance as a 
matter of law. We therefore consider that this should be a valid ground for 
divorce. 

104. As regards a man’s keeping a concubine, there was some difference 
of opinion among witnesses and many seem to consider it an inadequate 
ground unless it is aggravated by other facts, for example where tde con- 
cubine is actually brought into the house. We do not, however, agree with 
this view. As far as possible the law should operate equally between man 
and woman, and public opinion will not, in our opinion, tolerate differential 
standards in this respect at the present day. But we are satisfied that very 
few Hindu wives will seek a divorce where there is nothing else against the 
husband, except that he keeps a concubine. Even in countries where divorce 
is now allowed- merely on the ground of adultery, women care a good deal 1 for 

outward appearances and do not advertise their husband’s infidelity by seeking 
■ a divorce, especially when there are children of the marriage. 

105. As regards the remaining grounds for divorce, viz ., insanity, leprosy 
and venereal disease — grounds (a), (b) and (e) — we have carefully considered 
whether they should be made inapplicable to sacramental marriages in view 
of the evidence given by some witnesses that the union between a Hindu 
husband and his wife is not for pleasure alone and consequently that in cases 
like these, the balance of advantage lies in maintaining, rather than in provid- 
ing for the dissolution of, the marriage. We however disagree with this view 
and feel that there is no need to maintain any distinction’ between civil and 
sacramental marriages f in regard to this matter, as the same human considera- 
tions apply to both. 

106. After giving our most careful consideration to the whole matter, we 
sire clearly of the opinion that the provisions for divorce contained in the draft 
Code as published should be retained and that they should apply not only to 
civil, but also to sacramental marriages. 

107. We have next to consider whether any alterations or additions in 
these provisions are required. The period of 7 years referred to in grounds 
(a), (c) and (d) (leprosy, desertion and venereal disease) has been objected to 
as being too long. Many witnesses have suggested a reduction of the period 
to 8 years, while others were for reducing it to 5 years. We think, on the 
whole, that a reduction of the period to 5 years cannot be regarded as un- 
reasonable* especially as the proceedings themselves will take some time. 

108. The following additional grounds for divorce were suggested: — 

(i) cruelty, or at least such cruelty as endangers life, 

(ii) disappearance of either husband or wife for seven years without 

anything having been heard from him or her, 

(iii) the husband having become an ascetic, 

(iv) adultery by husband or wife, 

>(v) incompatibility of temperament between husband and. wife. 
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Caw (u) rad (ili) above are really forms of desertion and need not in our 
opinion, be separately provided for. We consider that there should be no 
divorce merely on the ground of the husband or wife having committed adul- 
tery or on the ground of incompatibility of temperament between the two. 
As regards cruelty, when it is of a flagrant character, that is, when it is such 
as to endanger personal safety, we consider it desirable to add it to the grounds 
for divorce. The addition has been suggested to us by many witnesses, 
especially women, and seems to us to be reasonable and necessary. 

109. The fact that provisions have been included in the Code for divorce in 
the case of sacramental marriages in certain circumstances does not, of 
course, mean that the provisions will be resorted to or that there will be a 
spate of applications for divorce immediately the Code is passed. As well 
pointed out by a witness, Hindus, and more especially Hindu women, are" 
very conservative by temperament and they are not likely to resort to divorce, 
except when there are the strongest grounds. Divorce is very rare even now 
among Indian Christians. Divorce was allowed to certain Hindus of Malabar 
by Madras Act XXI of 1933: Either party to a Malabar or Marumakkattayam 
marriage may get rid of the tie by simply filing before a Court an application 
for the dissolution of the marriage. But witnesses belonging to the commu- 
nities governed by that Act, of unimpeachable credit and authority, have 
pointed out to us that the number of cases in which this provision for divorce 
was utilised was neglible. Mr. Kutti Krishna Menon, Government Pleader, 
Madras said: 

"Although under the Act, divorce can be secured by an instrument of 
dissolution executed by the parties or on a mere application to the Court by 
one of the parties, yet, there are very few divorces in practice. If the free- 
dom allowed is genuine, the parties feel their responsibility all the more.” 

Mr. Govinda Menon, Crown Prosecutor, Madras, gave evidence to the 
same effect: 

“I can apeak with intimate knowledge of Malabar. Monogamy has work- 
ed very well in that district. Similar legislation has been in force in ISra van- 
core and Cochin for a much longer period and even there, divorce among 
Hindus is very unusual. Travancore and Cochin, both, had monogamy and 
divorce earlier than British Malabar. Even among Christians in Malabar, 
there have been comparatively few divorces.” 

110. The experience of Baroda where a law of divorce has been in operation 
for many years is practically the same, as the following extract from the 
Baroda Administration Report for 1941-42 will show: — 

4 * Hindu Divorce Law . — Hindu Law does not allow divorce except in certain 
communities where it is permitted by custom. To remove the disability in 
this respect of the remaining castes, the Hindu Divorce Act was passed in 
1931. Provision has been made in the law for 

(i) divorce, 

(ii) judicial separation, 

(iii) separate residence, 

(iv) nullity of marriage, and 

(v) restitution of conjugal rights. 

The grounds on which relief can be sought are cruelty, desertion, adultery, 
drunkenness, impotency and incompatibility of temperament. Relief on these 
grounds is available to all Hindus. 
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The following figures show the extent to wjiich advantage was taken of 
this law:— 


Suits for 


Year 

— 

Divorce 

Judical 

separation 

Separate 

resilience 

Nullity 

of 

Marriage 

. 

Restitution 

of 

conjugal 

rights 

Suita by 
persons 
in whose 
caste 
divorce 
is not 
allowed 
by 

custom 

1)42-43 . 


40 

2 

1 

, . 


. , 

1041-42 . 


37 

2 

2 

1 


3 

1940-41 . 


32 

' 1 

1 

3 


8 

1939 40 . 


44 

3 

. . 

1 

2 

8 

1938-39 . 

0 

38 

3 

1 



(V 

1937-38 . 

a 

45 

1 

o 


3 

5 

1936-37 . 

• 

44 

4 



3 

4 

1935-36 . 


30 

5 

. . 


4 

:i 

1934-35 . 


45 


. . 


6 

l 

1933-34 . 


58 

1 

1 


i 4 

i 

1932-33 . 


29 

3 



8 

i 

1931-32 . 


35 

4 

•• 


8 

l 


The number of suits by persons belonging to castes in which custom does 
not allow divorce was three this year which is the same as last year. 

Nature of suits filed . — The following table shows the grounds on which 
relief was claimed and the relief sought in suits filed under the law during the 
year under report: — 


Relief sought 

No. of suits 

Grounds 

Divorce 

5 

Cruelty by husband 


19 

Cruelty and desertion by husband 


0 

Cruelly, desertion and habitual drunkenness 
of husband 


1 

Cruelty, desertion and husband taking another 


0 

Cruelty and false charge of unohastity 


7 

Desertion by husband 


i 

Impotency of husband 
















Belief sought 


No. of suits 


Q rounds 


2 



40 


Judicial reparation 0 

2 

«.«. 2 

Separate roeidence . 0 


Cruelty and desertion by wife 

Misbehaviour and desertion by wife 

Loose character and unnecessary harassment 
by wife 

Dosertion by wife 

Cruelty and desertion by husband 
Desertion and tho husband taking another wife 

Cruelty and desertion by husband 



Cruelty, dosertion and the husband taking 
another wife 


Concealing the fact of having a former wife 
at the time of marriage 


Note. — T h^ main grounds on which divorce is sought are cruelty and 
desertion. 


Details of suits by higher castes . — Of the suits filed under the law during 
the year, in three, the parties belonged to castes in which custom does 
not . allow divorce. In one of them, a Bania woman sued her husband for 
divorce on the ground of desertion. In the second, a Brahmin woman sued her 
husband for sejarate residence on the ground of cruelty and desertion. The 
third suit was by one Anavil Brahmin who sued his wife for divorce on the 
pound of desertion. Of these three suits, two were compromised and the third 
is pending." 


111. In view of what we have said above, we are confident that the provi- 
sions we have suggested will only give relief in hard cases and will not be 
abused. They steer a middle course. They do not make divorce too easy. Nor 
do they make divorce impossible. 

112. We wish to emphasize once more that the provisions are purely enabling 
ones and that there is absolutely nothing to compel a woman to sue for d vorce 
if she does not want to do so. We are satisfied that, in practice, it will be 
resorted to very seldom. 

118. We should like to say here that our intention is that our recommends 
tion in favour of enacting • monogamy as a rule of laiv should stand, even 
though no divorce is provided. One witness said that monogamy without 
divorce would be like a still-born child.. We do not share this view. Many 
Catholic countries have monogamy without divorce. Again, ‘Hiindn women are 
*now bound by the rule of monogamy, although they are not entitled to divorce 
except where their communities allow it. It is not after all unreasonable to 
require that men should be subjected to the same rules and restrictions as 
women are at present. 

114 The proviso to Clause 29(1) of Part IV of the Draft Code ns published 
for criticism in 1944, provided that the Court shall dismiss a petition for 
nullity in all the cases referred to in that clause, if the petition is presented 
more than three years after the celebration of the marriage. This will, in 







effect, make the marriage voidable in all such cases. But where the marriage 
is a bigamous one or where the parties are within the prohibited degrees of 
relationship, it is clear that the failure of the parties to present the petition 
wi thin three years should not have the effect of converting the marriage into- 
a valid one. We have therefore drawn a distinction between marriages which 
are "null and void" and those which are merely "invalid", and have 
applied the provision for a time limit only to the latter class of marriages. 

VI. — Minor Points 

115. We now proceed to deal with some of the other points which have 
been raised before us. 

116. Part 1, Clause 5 (i). Definition of ‘related ’. — It was pointed out to 
us that to coniine relationship to legitimate kinship might prevent a » dikin' s 
property from passing to her son or daughter and ako that there was no reason 
why her children should not have mutual rights of inheritance. We consider 
that this criticism is justified and have expanded the definition of ‘related’ 
suitably to cover the cases in question. 

117. Part II. Clause 5(1). Son’s daughter and daughter J s daughter . — We 
have improved the position of these heirs. They will take, immediately after 
the last of tne heirs in the compact senes, instead of after the father’s father, 
as under the existing law (Act II of 1929). 

118. Part II. Clause 5(1). Clauses I V, V and VI . — On the analogy of Class 
III as amended by the Joint Select Committee, which has made the brother’s 
daughter and the sister’s daughter heirs next after the sister and the sister’s 
son, we have, in Class IV, made the father's brother’s daughter and tho 
father’s sister’s daughter heirs next after the father’s sister and the father’s 
sister’s son. We have made similar additions in Classes V and VI also. 


119. Part II. Clause 5(2 ) — Widows of Gotraja Sapindas . — Many witnesses 
in Boor bay wished us to retain the provision in the Bombay law which gives a 
place to the widows of gotraja sapindas in the line of heirs. They regard the 
removal of these widows from the list of heirs as a retrograde step. We have 
now included the widowed daughter-in-law and grand-daugher-in-law as heirs 
for all Provinces. But this will not be enough to satisfy the critics in Bombay. 
We have therefore inserted a new provision giving the widows of the gotraja 
sapindas mentioned in Clause 5(1) a right of inheritance which will place them, 
as far as possible, in the same position as they now occupy in the Bombay 
Presidency. We recognize that this constitutes a departure from the principle, 
of uniformity. But we are satisfied that the departure is not serious and may 
be made in view of the- strong local sentiment felt in Bombay in this matter- 4 
Here, again, we have no doubt that the Legislature will carefully consider whet 
should ultimately be done. 


120. Part II Clauses 10 and 11. Succession of Aeharyas, etc.— Some 
opposition was expressed to these two clauses. Clause 10 provides for the 
succession of the acharya, sishya, etc., in the absence of heirs who tan loot 
related by blood, and' clause 11 lays down special rules for the devolution 
of the prcperty of hermits, ascetics, etc. The clauses am based on the rules 
of the existing Hindu Law and do not appear to have ted to any difficulties in 
practice. The cases are very rare and we consider that the clauses may be 
retained. We have, however added an Explanation to clause 10 making it 
el*tr that when construing the terms ‘aoharyo' • sishya \ etc., it is the impart- 
ing. or the receiving, of rMtgioto instruction which should be taken into account 
atm that such instruction should' have been imparted or zeoeivedattheeoherys’s 
house; 
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121. Port ll • Clause 21. Convert's Position. — It was urged with, 
considerable force, and almost with unanimity, that not only the convert’s 
descendants, but the convert himself, should be disqualified from inheriting 
the property of his Hindu relatives. The present position is otherwise and is, 
the result of the Caste ' Disabilities Removal Act which has been law for over 
uinety years. The Legislature will no doubt consider the matter. 

122. At least one of us may here be permitted to express a personal view. 
Hinduism has been described*, and rightly, to be not so much a religion as a 
League of Religions, with toleration for every faith as its ennobling charac- 
teristic. To punish a man for choosing to worship God in one way rather than 
another would be a retrograde step opposed to the true spirit of Hinduism 
and now that Hindus too admit converts and re-converts to the Hindu faith , a 
tax on freedom of religion is of dubious value to the Hindu community. 

128. It was also urged that colourable reconversions merely for the sake 
of getting the inheritance of a Hindu relative should be prevented, by insisting 
oil a rule to the effect that the reconvert should not only have come back to his 
original faith but retained it for a specified number of years. We are not 
greatly impressed by these fears. Clause 21 lays down that the heir should be 
a Hindu when the succession opens. Reconversion after the succession opens 
will not, therefore, be possible. This restriction will, in most cases, remove 
any danger of abuse of the provision contained in the clause. Where a recon- 
vnrfc claims the inheritance, the genuineness of the conversion will no doubt be 
considered by the Court. 

124. There is, however, one aiAmaly which we consider should be removed 
by a suitable amendment of the Caste Disabilities Removal Act. That Act, 
while making the convert eligible to inherit to relatives who continue to retain 
the original faith, does not make those relatives eligible to inherit to the convert, 
if the law governing the .latter disables them from doing so. Thus, if A, a 
Hindu, becomes a Muslim, he is entitled to inherit to his Hindu brother fB, 
but B, is not eligible to inherit to A, as Muslim Law disqualifies B. We recom- 
mend that this anomaly should be removed. 

125, Part II.— Clause 25 — Escheat. — There is quite a considerable body of 
testimony in favour of modifying clause 25 of Part II, so as to provide that 
the property should not go to the State but to Hindu religious institutions or 
alternatively, that the Crown should continue to take by escheat but subject 
to an obligation to devote the property only to purposes which are beneficial to 
Hindus. We are averse to laying down any statutory restrictions on the dis- 
cretion of the Crown in this matter, and have no doubt that the Government of 
the day will respect the sentiment of the people affected, via., that Hindu 

i property which escheats to the Crown should be devoted only to Hindu 
purposes. 

128. Section 141 of the Indian Succession Act . — By virtue of Section 141 
of the Indian Succession Act, 1925 (XXXIX of 1925), a legacy bequeathed to 
a person who is named an executor fails, unless he manifests an intention to 
act as an executor. A recent decision of the Madras High Court 
[I.L.R. (1944), Mad. 821, Rajatn v. Pankajam Ammal ] has held that this 
section will apply, although there may be a very clear indication in the will 
itself that the legacy should stand even though the devisee declines to act as 
executor. Wt consider that this is clearly unjust. Section 141 applies not 
only to Hindus but also to other communities and we do not. therefore, wish to 
incorporate any amendment to section 141 in the Code, but suggest instead 
that '^.-question 'of incorporating the necessary amendment in the Succession 
Act itself may be taken up by the Government separately, so that it may 
apply to aflthe communities to which the section now applfes. This con be 
ae&mplWbed by a short amending Bill. The course suggested By us will have 
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the further advantage of bringing this particular amendment into force from a 
much earlier date than might otherwise be the case. 

127. Part III A* — Clause 5(2). — Maintenance of Concubines. There was 
some oppubition to the granting of rights of maintenance to a concubine on the 
ground that it would encourage immorality. This objection was expressed 
among others by Sir Harshadbhai Divatia and the Bombay Presidency Women's 
Council, lhe Gujarati Stri Mandal, on the other hand, was in tavour of retain- 
ing the provision. We consider that the best defence of the existing provision 
is contained n the following remarks made by the Bight Hon’bie M. J». Jayakar 
in tho course of the examination of a witness at Poona: — 

"The provision only relates to a concubine who has been in the exclusive 
keepi ot the deceased until his death. The concubine’s position until the 
mau died would be very precarious, as he could discard her at any time and 
if he did so. she would not get any maintenance. No woman would, therefore, 
agree to become a concubine by reason of the provision made in the draft Code 
for the mttiiitenauce of concubines. It would be no inducement at all. That is 
the effect of the provision. It cannot be 6atd to be unreasonable/’ 

We would, therefore, leave this matter as it is. 

128. In a recent Full Bench decision of the Bombay High Court [I. L. li. 
(1945) Bombay 216, Akku Prahlad v. Ganesh Prahlad\ t it has been held that 
even though a connection with a concubine might be adulterous, it does not 
disentitle her to maintenance. Some witnesses in Poona, relying on this 
decision, contended that the proviso to clause 5(2), should be omitted. We 
consider that where a connection is adultfeous or incestuo as, the concubine 
should not have any rights of maintenance, although she may satisfy the 
other conditions laid down in the clause. Her children will, of course, be 
entitled to maintenance until they attain majority or get married, as. the case 
may be. 

129. Part IV . — Inclusion in the Code of Provisions regarding Civil Marriages. 
— There were loud protests from certain quarters that the provisions relating 
to civil marriage should not be included in the Code and that they should be 
incorporated in a separate enactment. At the 6&me time, much anxiety was 
displayed that as many persons as possible should remain Hindus and that no 
one should needlessly be driven out of the fold. The desirability was stressed 
of having some provisions which will permit of a Hindu marrying a non-Hindu 
while continuing to remain a Hindu himself or herself. We invite attention, 
in this connection, to the following extract from the record of the examination 
of Poona of Mr. Chapek&r of the Dharma Nimaya Mandal : 

“ Pari IV. — Clause 7, etc. — Witness . — I do not like the civil marriage provi- 
sions. 

Dr. Jayakar . — If a Hindu marries under Act III of 1872 the Indian Succes- 
sion Act applies, and not the Hindu Law, and the parties virtually cease to . 
be Hindus. Is that a desirable position? 

Witness. — I agree that the provisions regarding civil marriages might remain ^ 
in the Code, as that will have the effect of preventing Hindus from leaving the 
Hindu fold”. 

We consider that there is no substance in the objection that the provisions 
relating to civil marriages should not be made in the Code itself but in a separate 
enactment. It must be remembered that the Code is not only far the orthodox 
Hindu b jt also for Hindus who have deviated, in greater or smaller measure, 
from present standards of orthodoxy. These standards themselves are 
constantly fluctuating, and many things which could not be done in form 
days are tolerated, if not encouraged, at the present day. The changed social 
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outlook to boa voyage and interdining clearly snows this. Hindus who favour 
the civil form of marriage for any purpose should not have to look to some 
other enactment. We are unable to subscribe to the view' that there will be 
a sort of sacrilege or profanation in the same Code of law making provision not 
only for sacramental, but also for civil, marriages. 

130. Part JV. — Inter-Caste, tiagotia and Sapravara Marriages. — The question 
at issue here really lies in a very narrow' compass, viz., whether these marriages 
should take place only in the civil form or whether they may also be permitted 
to take place in the sacramental form. Orthodox opinion is strongly opposed 
to the latter suggestion. Cut the provision made in the Code is a purely en- 
abling one and reformers contend with much force that it should remain, as it 
is unjust that the views of the orthodox should be imposed on them by legisla- 
tive enactment. They urge that it. is not fair to deprive them of the benefit 
of the customary form of marriage ceremony merely because they believe that 
the caste system has outlived its usefulness and is hampering progress and 
consequently that caste restrictions should be discarded in mnrrkige. 

131. The Code lays no compulsion whatever on the orthodox, and they are 
entirely at liberty to adhere to ail the restrictions to which they arc now 
subject. That being so. we consider that it is undesirable to drive reformers to 
the civil ceremony even in eases where they wish to perform the marriage in 
the sacramental or customary form. It is indisputable that marriages between 
persons of different castes wore prevalent in the ancient days, and there is 
no reason why those who want to revive the old practices should be denied 
freedom to do so. The principle of Dr. Deshmukh’s Bill removing doubts as 
to the validity of my o bra and sapravara marriages was accepted by a majority 
of the Hindu members of the last Indian Legislative Assembly in March 1945, 
and passed into law without u division bv the present Assembly in Novembei 
1940. 

132. It is not likely that many in tor-caste or even sago Ira marriages will 
be celebrated in the near future. The existing law permits of marriages between 
persons of different sub-castes but belonging to the same main caste. Such 
marriages, however, take, place but seldom. Mnniages between members of 
different main castes will for a long time be a rarer phenomenon still. There 
may possibly be an increasing tendency in favour of such marriages but this fact 
by itself is not, of course, sufficient to invalidate them by law\ 

13.3. The w'eight of evidence favoured the simple removal of the condi- 
tions making identity of castes and diversity of gotras and pravaras essential 
for the validity of a marriage, rather than the alternative set of clauses in Part 
IV which provided for the validation of inter-caste, sagotra and sapravara 
marriages, after they bad actually taken place by the application of the principle 
of factum valet. The feeling w t rs general that if the existing restrictions are 
to be removed, it is better to remove them openly and frankly. We agree 
with this view and accordingly propose to retain the first set of clauses and 
omit tho second. The alternative which we have discarded would have cast a 
slur on millions of Hindus. 

I 134. Prohibited degrees of relationship. — There is a strong feeling that the 
* children of two sisters should be prohibited from marrying. We have enlarged 
the definition of prohibited degrees of relationship in Part IV of the Code* 
so as to cover this case also. 

185. Limits of Sapinda Relationship. — There is a substantial body cf 
evidence for relaxing the limits of sapinda relationship from seven and five 
degrees to five and three degrees respectively, or even to three degrees on 
both sides. In most communities, the strict rule prohibiting marriages within 
the limit of sapinda relationship as defined in the smritis . (7 and 5 degrees) 
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has bean considerably relaxed by custom. We are inclined to agree that the 
limits may weii be reduced from seven and live degrees to live and three 
respectively. 

136. Hegistration of Marriages . — Many witnesses consider that provision 
should be made for the compulsory registration of all Hindu marriages, includ- 
ing those taking place in the sacramental form. We consider that the provi- 
sion made by us for the optional registration of such marriages (Clause 6 of Part 
IV) will be sufficient for the present. The question of making the registration 
of such marriages compulsory may be considered later, after some experience 
has been gained of the working of the provision we propose. 

187. Registrar to be a Hindu. — The All ■‘India Varnashrama Swurajya JSangha 
has urged that the Itegistrar of Hindu marriages should be a Hindu. We accept 
this suggestion and have made the necessary amendment in the Draft Code— 
clause 8(1) of Part IV. We trust that there will he no practical difficulty in 
giving effect to it. 

188. Clause 28. — (Dowry to be trust property). — Some witnesses felt that 
this clause would not be effective. Others contended that the trust should 
enure not only in favour of the wife, but jointly in favour of the husband and* 
the wife. On the whole, we consider that there is no justification for this 
change and recommend that the clause may stand as it is. Even if it is in- 
effective, it will do no harm; but if, as we hope, it is effective at least in part, 
Hindu society will be considerably benefited. 

139. Sarda Act. — Many witnesses complained to us that the Child Marriage 
Restraint Act 1929 (XIX of 1929), commonly known as the Sarda Act, has not 
succeeded in preventing child marriages altogether among Hindus and that 
there was consequently need for strengthening the provisions of that, Act and 
making it more effective in practice. The suggestion was also made to us that 
a marriage in contravention of the Sarda Act should be made voidable at the 
instance of the minor wife or her guardian. According 1o the evidence before us, 
in certain areas, the provisions of the Sarda Act seem to be violated in a fairly 
large number of cases. We doubt, however, whether we shall be justified in 
inserting a provision in the Hindu Code on the lines suggested. The Sarda 
Act is a general measure and applies not only to Hindus but also to Muslims, 
Christians and others. We consider that any amendments designed to make 
that Act more effective should be embodied in it rather than in the Hindu Code. 
We recommend that the results of the working of that Act not only in the 
Hindu community, but also in the other communities concerned, and the 
wisoes of the members of all the communities in regard to amendments of the 
nature suggested, may be ascertained. 

140. Part V . — ( Minority and Guardianship). — The provisions of clauses 6 

and 10 of Part V, of the Code were criticised on the ground that they unduly 
limit the powers of natural and de facto guardians and will not really benefit 
minors. We are not impressed with these criticisms and have not, therefore^ 
made any change in these clauses. t 

141. We have, however, added a paragraph to clause 8 of Part V. saving 

the jurisdiction of the High Court to appoint a guardian even in respect of the 
undivided interest of a minor in joint family property. This is in accordance 
with the view taken by the Bombay High Court. <£ 

142. Part VI. — Adoption. — We have made the following changes in this 
Part: 

(i) Clause 5. — The age of the adopter has been raised from 15 to 18 in 

the case of both men and women. 

(ii) It has been provided that a son should not be adapted by a husband 

whose wife is alive, without her consent, or where he has more 
than one wife, of one of such wives. 
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(iii) Similarly, as regards giving a boy in adoption, we have prohibited 

the lather from giving a son in adoption without the consent of 
the mother where she is alive and capable of giving her consent* 
[Clause 12(2).] 

(iv) We have also abolished the caste restrictions. 

The above alterations are supported by the evidence before us. As regarde 
the last alteration, it was contended before us with much force that it would 
be inconsistent to keep the caste restriction for adojjfcions while abolishing it 
in the case of marriages. Where the husband and wife belong to different 
castes, surely, a boy of either caste should be capable of being adopted. We are 
clear tl^it, consistently with the essential principle that nothing should be 
permitted in the Code which offends against equality of all Hindus before the 
law, there is no alternative to the abolition of caste restrictions *n the matter 
of adoptions. 

143. Bombay Rule. — There was some opposition to the proposal to give 

authority to a Hindu widow to adopt a son to her husband, * he has not 

expressed!}' or impliedly prohibited an adoption by her. But in view of the 
very large and general measure of support accorded to the proposal, we consider 
it clesiia!>!f to retain t. This rule now prevails in Bombay, and mu* proposal 
was to extend it throughout British India. Women in Provinces other than 
Bombay were almost unanimously in favour of this enlargement of their rights. 
The Maharani of Natore and other pur dani shin ladies, whom we examined at 
Calcutta, were opposed to most of the alterations made by the Code, including 
the provision for monogamy contained in it. but they were in favour of the 
extension of the Bombay rule throughout the country. We have accordingly 
retained it. 

144. Adoption of Girls. — A few witnesses expressed a desire that the adop- 
tion of girls should be permitted and that the existing law' should he altered 
accordingly. We are not in favour of providing for such adoptions by a formal 
statutory provision in the ("ode. There is nothing to prevent any Hindu of 
either sex from bringing up a girl as his or her abhimanaputri and giving her 
property by will or deed. In our opinion, this should suffice. In fact, it was 
suggested to us by many wetnesses that it would suffice even in the case of 
boys and that the adoption of boys may also be stopped. 

145. Dwyamushyayana , Kritrimia and Illatom. — There was some evidence 
that the dwyamushyayana , kritrima and illatom forms of adoption may con 
tinue to be recognised. The evidence in favour of retaining the dwyamushyayana 
and illatom forms was not much. But in Bihar, there was a widely expressed 
desire that the kritrima form should be retained. The kritrima adoption 
creates a relationship only between the adopter and the adoptee and is 
practically in the nature of a contract between the two. It seems to us there- 
fore that thert can be no great objection to retaining this form in areas where 
it now prevails by custom, and we have done so. We have accordingly retained 
it as well as an essentially similar form of adoption known as the godha which 
prevails in parts of the Bombay Presidency. 

146. Adoption of orphans . — Some witnesses desired that the adoption of 
orphans should be made valid. (But in view of the far-reaching effects on the 
person adopted, we consider it desirable to retain the principle that only a 
father or mother can give a son in adoption. We do not think that there la 

. any wide demand or real necessity for the adoption of orphans. Further, there 
is nothing to prevent an orphan being brought up by any Hindu and property 
being given to the orphan by a disposition made by deed or will. 
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General. 

147. Virasaivas ( LingayaU ). — Virasaiva witnesses told the Committee that 
they should be treated on the same tooting as Jains and Sikhs, that they are 
more ancient in origin than the Sikhs, that they do not recognise the caste 
system ami that no doubts should be thrown upon the validity of marriages 
between Virasaivas, who, before conversion to Virasaivism, belonged to different 
Hindu Castes. The contention that Virasaivas are not Hindus goes too far, 
but it may be conceded that their tenets are at variance with orthodox 
Jlinduism 0,1 many points. We consider that in view of the strong sentiment 
felt by Virasaivas on this matter, it is desirable to meet their wishes to the 
largest extent possible. We have therefore mentioned them separately and 
specifically in the definition of the expression “Hindu" thereby according to 
them th» same treatment as to members of the Brahmo Sanaa] and Arya Samaj. 
We hope that this will be found satisfactory by the members of this numerous 
and important community. 

148. Buddhists. — Evidence was tendered to us by a Buddhist Association 
in Madras that Buddhists do not wish to be governed by the Hindu Law. This 
Association expressed a preference to be governed instead by Burmese Buddhist 
Law. We are by no means satisfied that this preference is shared by Buddhists 
in general, especially in other parts of the country. The Hindu Law low 
applies to Buddhists and, in our opinion, should continue to do so. 

149. Jains. — It was contended before us that Jain Law differs in certain res 
peots from the Hindu Law and that there should be a separate Code for the 
Jains. We are not, however, in favour of this course. The differences are 
admittedly not many and none of them can be considered to be of a funda- 
mental character or more important than those which exist between members 
of one Hindu community and another. The present position is that the ordinary 
Hindu Law applies to Jains, in the absence of proof of any special custom or 
usage varying that law. (Paragraph 613 of Mulla's Hindu Law, 10 Edition). 
Wo an ‘ordingly of the opinion that. Mu* Code should apply to Jains also. 

150. Marumakkattayam and Aliyasantana. — It was pointed out to us that 
adoption among persons governed by the Marumakkattayam and Aliyasantana 
laws is of girls. It seems, therefore, necessary to exclude persons governed 
by these laws, not only from the scope of Part II of the Code, but also from 
that of Part VI. A saving clause, in the following terms, has accordingly been 
added to Part Vi: 

“Nothing in this Part, applies to a Hindu governed by the Marumakkattayam 
or Aliyasantana law of inheritance.” (Clause 28). 

151. Exemption. — It was stated before us that in certain communities, for 
■ ;iiTi } .1 ■ , fbo. Clouds of Assam and other **dj tribes, the matr arch 1 system 

prevails and that the Code should not apply to them. A representation was 
also received by us, in July 1944. through the Government of the Central Provin- 
ces, that the Gonds of that Province should be exempted from the Code. It is 
not possible for us to examine the validity or otherwise of these requests closely 
and arrive at final decisions in regard tc each of them. It seems to us that 
most of the cases will be covered by the provision we have made in clause 1(8) 
(b) of Part I of the Draft Code, viz., that where the provisions of the Code 
apply to any person by virtue of the fact that he or she is not a Muslim, 
Christian, Parsi or Jew by religion, if it is proved that he or she is not, in fact, 
governed by the Hindu Law or by any custom or usage as part of that Law 
in respect of all or any of the matters dealt with in the Code, the Code should 
•lot apply to him or her in respect of those matters. Tt is fl&ssible that there 
ire cases which are not covered by clause 1(3) (b), but as they will arise only In 



87 

the territories classed as “excluded areas' ’ and “partially excluded areas" 
under the Government of India, Act, 1985, we recommend that the necessary 
modifications may be made in the Code when extending it under section 92(1) 
of the Government of India Act to those areas in which any difficulty may arise. 

152. Minor changes. — Various other minor changes have been made by us in 
ihr i ( otic, but it is not necessary to lengthen til s report by sctt.ug them 
out in detail. 

VII. — Conclusion 

158. In the foregoing paragraphs, we have examined briefly the validity of 
the objections which have been raised both to the Code as a whole and to 
particular provisions contained in it; and we have also set out. the modifications 
which we propose should be made in the Code as published by us for criticism. 
We have tried to examine the questions raised with impartiality ami \wtnoui 
any prejudice or prcdiJcct-io .i in favour of any particular point of view. 

J. I. v\ o ;i/l* convince i . b. i ci ,pn.--u: to cold/ i lindu Lir.t is a sound 

one and that as in (Baroda, it will prove a boon to Hindu society. The original 
MHiives oi I.I.U' Hindu Law lie scattered about m a njidtitude of work:;. As 
stated by Mahainahopadliyaya P. V. Kane in his ‘History of the Dharma 
Shastra*, “The number ol* authors and works on the Hharrna Shastra is legion.” 
This cannot but be sc5. having regard to the fact that they cover a period of 
over twenty -five centuries. Pew people in India can claim to have mastered 
all this material. Sir M. Bh:iv;mishankar Niyogi trenchantly observed: “I have 
yet fo come across a man in Nagpur who has studied our ancient shastrae 
and texts.” The study oi the Hindu Law occupies a considerable portion of 
the time of the students in our Law Colleges, but even so, graduates in law can 
only be regarded as being at the threshold of their study of the subject; and 
it takes a considerable number of years for practitioners to acquire h correct 
and full grasp of the principles and provisions of the Hindu Law. On many 
points, there is a conflict of decisions which has left the law in an unsettled 
state. A Code therefore which sets out in simple language the provisions of 
the Hindu Law and which will he accessible to all literate persons in the 
country, through the medium of translation, will be an inestimable blessing. 

155. One witness before us put the mutter very well when he smd that the 
'time, has now come for writing a comprelu ‘•sive new ftmriti of the Hindu Law 
in accordance with the principles which inspired the ancient smriti writers. 
Continuous adaptability is of the essence of the Hindu civilization and as Pro- 
fessor K. P. Chattopadhyaya of Calcutta said: “Now that- we educate our girls 
and let them move about and qualify themselves to earn a living, a change in 
the social structure is required to fit in with those other changes; otherwise, 
there will be maladjustment. The economic and social sr?fcting has changed 
and t.h* law. must change with it”. 

156. It should also be remembered that at the present day there is no 
means of making changes in the Hindu Law except by legislation. Unless 
Hindu society i6 to remain static and stagnant, the necessity will arise from 
tame to time for making changes in the Hindu Law. It is no longer possible to 
(‘.fleet* such changes by bringing about a gradual change ; n customs for British 
Indian Courts do not recognise the validity of any custom unless it is •r'cient. 
TJjere is thus no scope for fresh customs to grow. Nor is it possible for the 
Courts to effect any large improvements or changes in the Hindu Law to sui* 
the needs of the times, for, when once the highest Court has decided a question 
(and most matters are now covered by such decisions) the decision becomes a 
binding precedent for the future, which cannot be set aside except by legislation . 

157. Orthodox people appreciated the above considerations, and they could 1 
only suggest that changes should be initiated by a Pandits’ Pariehad and that 
no amending Bill should be placed before the Legislature which had not received 
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endorsement of such a Panshad. We do not think that this will be feasible 
in pructice, nor do we think it necessary. Every Bill is now published and a 
reasonable time is given to all the people concerned to put forth their views 
and objections Whenever any change is proposed in the Hindu Law by a 
legislative measure, we do not doubt that ample time will be given for its 
consideration and that all opinions, including those emanating from Bandits and 
Pandits’ rarishads , will be duly taken into account by the Government of the 
day befoiu they take upon themselves the responsibility for passing the measure 
into law*. Iu fact, some Pari shads have been held to consider the draft Code 
published by the Committee and one ot us was present at the Panshad held in 
Madras. We need hardly say that we have given our most careful consider a* 
••ion ti t.h* views and the arguments advanced at these Parishads. Although 
Pandits generally are not likely to be enthusiastic in the cause of reform, yet, 
there is nothing to prevent them from holding Parishads whenever they wish 
and suggesting in advance any changes which they think it desirable that the 
Legislature should make in the Hindu Law. The present position cannot there- 
fore be considered to be unsatisfactory even from the orthodox point of view. 

158. Without minimising the opposition to some of the provisions of the 
■Code, we would point out that the opinions of men like the Bight Ilon’ble 
Srinivasa Sastri, the Bight Hon’ble Sir Tej Bahadur Sapru, Sir S. Badha- 
krishnan, Sir. P. S. Sivaswami Ayyar and a number of other distinguished per- 
sons who cannot be accused of taking extreme or radical views must be heard 
with respect and attention. Moreover, we cannot afford to ignore either world 
opinion or India’s own recent declaration of certain fundamental rights. It 
seems to u? that a considerable body of thoughtful opinion favours th»* edifica- 
tion of the Hindu Law and the few changes which we have incorporated in it. 
In the younger generation, the vast majority favour the Code, and this is a 
eirouin. Lance from which we have derived me utmost encouragcua-id . l/'or, as 
a young man put it before us, it is the young who will have to live and be 
governed by the Code. We ourselves have throughout our work entertained a 
considerable bias in favour of the existing law and have made changes only 
where we felt them to be absolutely necessary. The changes have been restrict- 
ed by us within the narrowest possible limits. 

The Swamiji of the Jai Guru Society, U. P., in the course of his evidence 
said : — 

“I am in favour of huving one law for all Hindus, but Hindu culture must 
be maintained by the uniform Code which we make, and the Code must not 
'Offend against the spirit of Hindu culture and institutions”. 

We may say that is in the above spirit that we have laboured throughout. 

159. We have derived considerable help in our task both from the written 
memoranda presented to us and the oral evidence tendered before us in the 
course of our tour. The labour undertaken in the preparation of some of * the 
written memoranda must have been very great. One gentleman (Dr. D. W. 
Kathalay of Nagpur) sent us a memorandum of more than 300 pages of typed 
matter for cur consideration and the work done by him must have been arduous 
indeed. Many of the witnesses who appeared before us had to travel long 
distances at their own expense, and they grudged neither th*> enst nor Idle 
trouble involved. For various reasons, there was an atmosphere of excitement 
and pa**doii at many centres visited by ns which prevented calm discussion of 
the subject. As pointed out by many witnesses, even so, the llbstility aroused 
by the Code was far less than that evoked by the Sarda Bill for the prevention 
•of child marriages. The opposition to the Sarda Act has now died down, and 
it is now generally accepted to be a beneficial measure. The Deshmukh Act of 
1937, against which the same sort of objections as have been advanced against 
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this Code could have been and were advanced, has also been accepted b J Hindu 
public opinion, including orthodox opinion. In the same way, we are confident 
that the revised draft Code appended to this report, with such changes as the 
Legislature may make therein, will earn public approval. 

160. In conclusion, we should like to place on record our deep appreciation 
of the services rendered by our Secretary, Mr K. V. liajagopalan. He is a 
tireless worker and his patient study of many difficult problems and hi* con- 
sumate draftsmanship have been of invaluable help to us. 

ldl. The draft Code as revised by us in the light of the criticisms received 
and the evidence taken is appended to this Report. 

B. N. RAU, Chairman . 

J. K. GHARPURE, Member. 

T. R. \ KN K AT Ail AM A SAST.RI, Member. 

New Delhi; 

February. 21 , 1047 . 
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APPENDIX 1 . 
goviknmbnt or inma 
LEGISLATIVE DEPARTMENT 
New Delhi, the 20 th January , 1944 
RESOLUTION 

Aa. /’.-206/l/43-0\ <& G. [JiuU .). — The Hindu Law Committee was Appointed on th & 
25th January, 1941, to advise Government on tiio best method of dealing with the 
anomalies and uncertainties resulting from the Hindu Women's Rights to Property Act, 
19S7, as amended by Act XI of 1958. In paragraph 15 of their Report the Committee 
expressed themselves in favour of a codification of the Hindu Law by stages beginning with 
the law of succession and the law of marriage. The Government of India accepted this 
view and in pursuance thereof the Committee i'urnisiied Government xn March, 1942, with 
two draft Bills, the first dealing with the law of intestate succession and the second with 
the law of marriage. Thereafter the Committee ceased to fimci-ion. 

2. Oil tiie 3Ct.b May, 1942, tine two Bills prepaid >t by the Committee wen* published in 
the Gazet.lv. of India, under rule 18 of the Indian Legislative Pules and thereafter were 
circulated by executive order for the purpose of eliciting opinion. The Intestate ^Succession 
Bill was in due course referred to a Joint Committee oh both chambers of ihe Indian 
Legislature and a motion for tbe circulation of the Bill, aw reported by the Joint Committee, 
for the purpose of eliciting opinion thereon was adopted by the Legislative Assc mbly on the 
17th November, 1943. The Marriage Bill was introduced in the Assembly on the 2nd March 
1943. 

3. The Intestate Sue* ession and Marriage Bills both contain provisions fixing tho 1st 
Jnuuar. , 1946, us the date on which they shall come into force. This date of commence-* 
meuL was proposed with a view inter aha to give the Central Legislature suilieum time 
lo codify other branches on Hindu Law so that there may be an entire Hindu Code in 
operation from the 1st January 1946. Referring to this provision in which they propose 
no change the Joint Committee in their Report on the Intestate Succession Bill express 
the opinion that “steps should bo taken to resuscitate the Hindu Law Committee and to 
encourage the formulation and enactment of the remaining parts of the projected Code in 
the interval which is to elapse before the present Bill when passed comes into force*’ and 
they reinforce this expression of opinion with tho remark that “it may well be found 
that the present Bill will require, before it is allowed to come. into operation, readjustment, 
and amendment in the light of decisions taken in connection with other branches of the 
Hindu Law’*. A Resolution embodying a similar recommendation was adopted in the Counci' 
of State on the 5th August, 1943. The Central Government have accepted this recommend* 
tion and have decided to revive the Hindu Law Committee. 

4. The Committee will be composed as follows : — 

Chairman. 

The Honourable Mr. Justice B. N. Rau, Kt., C.T.E., Judge, Calcutta High Court. 

Member* r. 

1. Dr. Dwarka Nath Mitter, M.A., D.L. formerly a Judge of tho Calcutta High Courts 

2 Mr. J. R. Gharpuro, B.A., LL.B., Principal, Law College, Poona. 

3. Mr. T. 11. Venkatarama Sastri, C.I.E., Advocate, Madras. 

Mr. K. V. Rajagopalan of the Madras Provincial Service 1 will act %s Secretary to the 
Committee. 

Tho headquarters of the Committee will he at Simla and it will meet towards the end of 
January 1944. 

Ohder.* — O rdered that Lite above resolution be published in the Gazette of India for 
genera] information and that copies be communicated to all Provincial Governments and 
Chief Commissioners for information. 

G. IT. SPENCE. 

'Secretary to the Government of India. 
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APPENDIX II 

Explanatory Statement Prefixed to the Draft Code Published on August, 5, 1944 

The Hindu Law Committee have boon appointed by the Government of India for the 
purpose of formulating a Code of Hindu Law which should be complete as far as possible. 
It is generally tell that the evils of piece-meal legislation os. tins subject should he avoided 
and that ail entire Hindu Code acceptable to the general Hindu public should be in operation 
at an early date. The intention is to place the Code prepared by the Conndti.ee before the 
two Chambers of the Central Legislature for their consideration, so Uiai they may nave 
a complete picture of the Committee’s proposals in tic. ir entirety, to enable them the better 
to deal with particular topics like the Jaw of intestate succession and marriage. 

2. The Committee accordingly prepared a draft Code cm those topics of the Hindu Law 
on which alone the Centre can legislate under the existing Constitution, and had it 

circulated to leading lawyers in India. This draft nas been largely revised in the light of 

the criticisms received and is now published fur general inim million. All individuals and 
associations wishing to submit their views on the draft to ih<* Committee are cordially invited 
to do so The Committee hope to proceed to important cities m India later w the year, 
to hear the views of repress mauve persons wno are mu -v.-ieti nt t fie . uujtvi; .mu uij persons 
or associations who wish to be orally heard by the Li.-mmiliee an- requested to write to 

th'* Secretary to the Committee ai, Kort Si. Georg. 1 . Madr..,- 3 , beiore the ht.li of October, with 
an intin.atiop of the City at which it will 1»p convenient for them In appear before th© 
Committee. 

d. The dirift now pubs lulled is m:iy ,» tc-ntii i i \ «• on. which m uiLcndcd forua the 
attention of the public on the main issues which arise, and the Commit toe should not be 
regarded as redded to any of its provisions. They intend to revise The draft in the 

light of public opinion as elicited by them in writing and orally. 

4. In introducing the draft Code to the public . the Coinmuitv wish in make one 
preliminary observation. One of the objects of the Committee is to evolve a uniform Code 
of Hindu Law which will apply to all Hindus by blending the most, progressive elements in 
the various schools of law which prevail in different parts of the country. The achievement 
of uniformity necessarily involves the adoption of one view in preferene. to others on 
particular matters. The Committee desire that the Code should be regarded as an integral 
whole, and that no part should he judged as if it stood In itself. 

5. The draft Code deals with ihe following subjeei.- : — Intestate and Testa men tan' 
Succession, and matters arising i herefrom, including miiintenai.ee: Marriage and Divorce; 
Minority and Guardianship ; and Adoption. These are all the topics on which the Centre 
can legislate at present- and a Hindu Code onartahle by the Centre has necessarily to 
confine itself to them. The very fact that these topics are in the Concurrent Legislative List 
instead of in the exclusively Provincial List sugi.?e.-t.« that they are the topics on which all- 
India uniformity is prim a fncif' desirable. Except for the fact that succession to agricul- 
tural land falls within the Provincial field, and is excluded from the Central, the Code may 
he said to cover many important branches of Hindu Law. As regards agricultural land, 
it may well be hoped that after the Code has been enacted by the Central Legislature. the 
Provincial Legislatures will speedily extend its relevant uro vision* to agricultural land also. 



4*J 


APPENDIX III 

List of Witnasms Examined by the Hindu Law CoMMiim 
Bombay Oily 

Monday, 29 th January, 1945 

1. Mrs. Sarojini Mehta (Bhagini Samaj , Bombay). 

2 Mr. Kainji Shastri Pande (Bombay Sanskrit Clihatra Sangh). 

3. Mr. S. V. Abhyankar, Pleader, Bombay High Court. 

4. Mr. Tanubhai I). J)esai, Solicitor, Bombay. 

5. The Hon’ble Sir Harshadbhai Divatia, Judge, High Court, Bombay, and Messrs. 

B. N. Cokliale, P. S. Bakhale and l). 6. Daivi ( Bombay Presidency Social 
He form Association), (The Hon’ble Sir H. Divatia with Mr. A. G. Mulgaotfar 
also represented the Hindu Law Reform and Research Association). 

6 Mahamahopadyaya P. V. Kane, Advocate, Dbarina Nirnaya Mandal, Loner I a. 

Tuesday, 30 th January , 1945 

1. Mrs. Babi Ben Mulji Dayal (Bhatia Stri Mandal). 

2. Mr. Manubhai C. Pandm (Varnashram Swarajya Sangh a, Bombay). 

3 Mrs. Kunmlu Dungarkarrv and Mrs. Sulochana Mody (Bombay Presidency Women’s 

Council) »nd Lady Chunital V. Mehta and others (Gujarathi Hindu Stri Mandal). 

■4. Mahamahopadyaya P. V. Kane (I)harma Nirnaya Mandal) continued. 

Wednesday, *31*/ January 1945 

1. Mr. I). P. Setlina, Mr. Man gal da* V. Mehta and Mr. Tanubhai D. I)ea*i (Bombay 

Incorporated Law Socitity). 

2. Mr. Bhandarkar (Bombay Prarthana Samaj). 

3. Mrs. Dharamsi Thakkar, Mrs. Babi Ben MuJji Dayal, Mrs. Kara and Mrs. 

Menabai Jamiiudas (Bhatia Hindu Stri Mandal). 

4. Mrs. 1J ha rain si Thakkar, Mrs. Babi lien Mulji Duyal, Mrs. Kara and Mrs. Menabai 

Jaiiiuadas (Representative Commit he of Hindu Ladies). 

5. Rao Bahadur P. C. Divanji. 

6. Sir GlmiuitJpl Setalvad. 


Friday, 2nd February , 1945 

1. Miss Engineer, M.A., LL.B., J.P. (Seva Sudan Society, Bombay). 

2. Mrs. Leelabhai Phadke and Mrs. B. N. Gokhale (Arya Mahila Samaj). 

3. Mr. M. C. Setalvad (Bombay Bar Association). 

Poona 

Saturday , 3rd February, 1945 

1. I)r. Irawati Karve, Ph.D. (Berlin), Reader in Sociology, Deccan College. 

2. Messrs. B. H. Joshi and P. V. Davre, Advocates of Poona. 

Sunday , 4 th February . 1945 

1. Mr. K. B. Gajendragadkar, B.A. (Hons.), LL.B., Pleader of Satara. 

2. Rao Bahadur G. V. Patwardhan, Retired Small Cause Court Judge, Poona. 

3. Rani Laxmibai Raj wade 

4. Mr. N. V. Bhonde and Mr. V. J. Kinikar (Poona Bar Association) 

5. Mr. Pusalkar of Kolhapur (Brahman Sabha of Kolhapur). 

Monday, 5th February , 1945 

1. Miss Ranadc and Miss Tarabai (Maharashtra Mahila Mandal of Poona). 

2. Mrs. Yamutai Kirloskar (All-India Maharashtra Mahila Mandal). 

3. Vyakarana Sinha Kashin at h Ramachandra Umbarkar Sastri of Pandharpur. 

%. Messrs. L. M. Deshpande, N. V. Budhkar and N. A. Deshpande of Karad. 

5. Mrs. Sarla Bai Naik, M.A. (Indian Women’s Council). 

6. Mr. Cliapekar (The Dhanna Nirnaya Mandal). 

7. Mrs. Janakibai Joshi (All-India Hindu Women’s Conference). ^ 

8 Mr. L. K. Bhave (The Maharashtra Branman Sabha). 

9. Mr. L K. Safai (Sri, Shukla Maharashtra Brahman Sabha, Poona), 
in. Mr. D. V. Joshi. 

Tl. Mr. Rabade (Representative of His Holiness The Sri S anka ra chary a of Karvir and 
Sankashvarh 
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Bombay City . 


Tuesday, 6th February , 1945. 

1. Lady Vidyagauri Neelkanth (Gujarat Social Reform Association and Preaidant, 

Bombay Provincial Womens Council) (Ahrnedabad Branch). 

2. Mr. Patwar, Advocate, Ahrnedabad. 

3. Mrs. Pushpavati Mehta (Vikas Grihu, Ahrnedabad). 

4. Mr. K. N. Mushi. 

5. Mr. Sunderlal Joahi (Hindu Code Deliberation Committee, Nadiad). 

6. Mrs. Nalini Bai B. Sukthankar, Mrs. Nalini Paranjpe and Mrs. Lilavati Banker 

(National Council of Women in India; . 

Delhi . 

Bth February , 1945. 

1. Mr. Gunpat Rai, Advocate Delhi and Agent, Federal Court. 

2. Messrs. Gyan Prakawh Mithal and Prabhu Dayal Sarma (Sanatana Dharma Rakshiai 

*Sabha, Meerut). 

3. Acharya Chandra Sekhara Sastri (Editor, Vaisya Samachar) (A Hindi Weekly). 

4 . Mr. Jyoti Prasad Gupta, Delhi. 

%ih February , 1945. 

1. Mr. Chand Kuran Sarda (President, Rajput ana Provincial Hindu Sabhsj. 

1 Oth February , 1945. 

1. Mrs. Rameshwari Nehru, Mrs. Chandrakala Sahai and Mrs. Renuka Ray (The Ail- 

India Women's Conference). 

2. Rai Bahadur Harish Chandra (All-Tudia Hindu Muhasabha), (Delhi Brandi). 

12th February , 1945. 

1. Mr. K. Sanathanmn, M.A., B.L. (/ftz-M.L. A.). 

2. Mr. Wazir Singh, (Singh Marriage Bureau). 

13 th February , 1945. 

1. Pandit Nilakantha I)as, M.L.A. (Editor Nava Bharat). 

2. Mr. Makhanlal Sastri (Di gam bar Jain Maha Sabha). 

Allahabad . 

Saturday , 17^4 February, 1945. 

1. Mr. K. R. R. Sastri. Reader in Law, Allahabad University. 

2. Mr. Bujrenglal Chand Gotriya General Manager. The Gita Press, Gorakhpur. 

3. Mr. S. K. Dutt, Advocate. 

JSunday, 18th February , 1945. 

1 Pandit Gangs Shankar Misra, M.A., Pandit Rainayesh Tripathi Pandit Rama- 
char.dra Sastri and Pandit Durga Datt Tripat hai. (All-India Dharam Sangh, 
Gangs Tarang Nagwa, Benares). 

2. Swamiji of the Jai Guru Society. 

3. Mahamahopadhyaya Pandit ChinnaMwanii Sastri, Principal, Oriental College, 

Benares Hindu University, Mr. T. V. Ramachandra Dikshit, Pandit Mahadeva 
Sastri and Pandit Viswanadha Sastri (All-India Sanathana Dharma Mahasabha). 

4. Mr. V. V. Deshpande of Benares (All-India Varna shram a Swarajya Sangh, Benares). 

Monday, 19t4 February , 1945. 

1 Mr. V V. Deshpande (All-India Varnashrama Swarajya Sangh, Benares*. 

2. The Saraswathi Vagvilns Mandal, Benares. 

3. Srimathi Vidyavathi Devi (Secretary, Arya Mahila Hitakarini Mahaparishad). 

4 . Srimathi Sundari Bai, M.A., B.T. (Headmistress, Arva Mahila Vidyalaya and 

Editor “Arya Mahila”). 

5. Pandit Subodh Chandra Lahiri of Benares (Kashi Pandit Samaj). 

€ Bibhuti Bhushan Yaya Chary* and Bankim Chandra Bhattacharya (Kashi Pandit 
Samaj). 

7. Pandit Keshav Misra (Dukh Dardh Nibaran Sangh and Editor “Sri VijayS’% and 

commissioner of the Allahabad Municipality). 

8. Pandit Sri Sadayatan Pandya Ahrura (President, IT. P. Dharma Sangli and Vice- 

President, Ail-India Varnashrama Swarajya Sangh). 

9. Gurulinga Sivacharya (Jangamadi Mutt, Benares) 

10. Bishambarnath (All-India Agarwal Hindu Mahasabha, U. P.). 

Al. Representative of His Holiness the Jagadgaru Sri Sankaracharya. 
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Patna . 


Thursday y 22 nd February f 1945. 

1. Sri Sitaramiya Brojendra Prasad, M.A., B.L , Retired Subordinate Judge. 

2. Mr Awadh Bihari Jha, Advocate, Patna. 

3. Mr. Panch Ratan Lai, President, Hindu Committee, Sheghati, Gaya District. 

4. Mi. Naval Kishore Prasad (No. II), Advocate, Patna High Court. 

Friday, 23rd February , 1945. 

1. Sri A wad Behari Saran, Government Pleader, Shaliabad. 

2. Mr. G. P. Das, Government Pleader and Public Prosecutor, Orissa, in the Patna- 

High Court. 

3. Mr. Nfitai Chandra Ghosh. ’.Advocate. Patna. 

4 Mr Rai Trihhavan Nath Salmi, Advocate, (Central Bihari Association). 

5. Mr Kapildeo Narain Lai, Advocate ( Ftce-President, Hindu Sabha). * p 

6. TNT i*. M.'iutnai.ha Nath Pal. Advocate. Patna. 

7. Mr. Satish Chandra Misra, Advocate. 

8. Mr. Krishna Peva Prasad (Patna District Bar Association). 

9. Messrs. Chandrasekhar Prasad Sinha and Atulendu Gupta, Pleaders (Dmapur Bar 

Association). 


Saturday, 24 ( h February, 1945. 

1. Rai Sahib Sri Narain Arora and Mr. Nawal Kishore Praaad (No. 1), Rajah Sir 

Raghunandan Prasad Singh of Monghyr, Rai Bahadur Syamanandan Sahava, 
C.I.E., Dr. M. P Tripathi, Mr. Lakshnii Kanth Jha, Advocate. Mr. J.^ P. 
Tharuar, Mahanta Jnan Prakash of Ranchi, Pandit Ganesh Sharma, Mr. Aditya 
Narain Lai and Mr. ITari Shankcr Chowdhrv of Dharbhanga (Provincial Hindu 
Mahasabha). 

2. Dr. N. P. Tripathi (General Secretary, Bihar Provincial Hindu Sabha). 

3. Th ; Bihar Pranthiya Sanathon Dharam Sabha. D. P. Tiwari, D. P. Jhunjhunwaln 

and R. C. Misra. 

4. Mr. Navadwip Chandra Ghosh Advocate (All-India Vadav Mahasabha). 

5 Mr. Ilari Nandnn Singh, M.L.A.. Advocate. 

6. Sri Brahmo Deo Narayan, Advocate. 

7. Mr Mukteswar Pandva, M.L.A. 

Calcutta. 

Monday , 26th February , 1945. 

1. Mr. A. C. Gupta. Advocate. 

2. Professor K. P. Chattopadhyaya of the Calcutta University. 

3. Mr. Phanindra Nath Brahma, Rai Bahadur Bijay Bihari Mukharji, Messrs. 

Jatindra Mohan Datta, Sanat Kumar Ray Chowdhurv (ex Major of Calcutta), 
Purnendu Sekhar Basu Phakirchandra Pal, Biman Chandra Bose, Apurbakrishnar 
DuH and Sachindra K. Ray Chowdhurv (lien gal and Assam Lawyers* Associa- 
tion). 


Tuesday, 21th February , 1945, 

1. Bengal and Assam Lawyers’ Association. 

2. Dr. Ananta Prasad Banerji, Principal, Sanskrit College, Calcutta. 

3. Mahamahopadhyaya Chandidas Nyaya Tarkathirtha and others (Bangiya Varnash- 

ram a Swarajya Sangh and the Bangiya Brahman Sabha). 

4 . Mr B. K. Chatterji (Chief Auditor. East Indian Railway) and Mr. Chotala! 

Kanoria. 

5. Messrs. Hiralal Chakravarthy, Ramaprasad Mukherjee, Panchanan Ghose, Bankim 

Chandra Mukherjee, Chandrasekhar Sen and Purnendu Sekhar Basu (High Court 
Bar Association). 

Wednesday. 28 th February, 1945. 

1. The All-India Women’s Conference and various other Women's Organisations — Mre. 

Sarala Bala Sarkar, Dr. Miss Phulrani Dutt and others, 
t. Dr. Nalini Ranjan Sen Gupta, Mr. N. C. Das Gupta and Mr. <£ Maatumdar 
(Shastra Dharma Prachara Sabha). 

3. Mahamahopadhyaya Pandit Anantakrishna Sastri. 

4 . Babu Tarak Chandra Das, Lecturer in Social Anthropology, Calcutta University^ . 

5. Mr. S. N. Ghose and Mr. H. C. Ghose (United Mission). 

t Sir N. N. Sircar. K.C.S.I.. ex-Law Member, Government of India. 
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Thursday, 1st March , 1945. 



Ben Jethi (Gujarati Sevika Sanghj. 

2. Pandit Akshay Kumar Shastri and Pandit Sarat Kamal, Nyayathirtha and 
amritithirtha (Tarakeskwar Dharma Sabha). 

3. Rai Bahadur B. B. Mukherji, retired Director of Land Records. 

4. Srimathi Anurupa Debi and Lady Ramachari. 

5. Mrs. Basanta K. Chatterjee. 

6. The Calcutta High Court Bar Association, Mr. Jliralul Chakra varthi and others. 

7 Messrs R. M. Gaggar, K. C. Kothari and B. D. D. Mundhra (MahesUwari Sabha). 

8. Pandit Narayana Chandra Smritithirtha and Pandit Srijiva Nyayathirtha of the 

Calcutta Sanskrit College and the Bhatparu Sanskrit College. 

9. Mr. Rishindra Nath Sarkar, Advocate. 


Friday, 2nd March , 1945. 

1. Mr P. L. Shome, Advocate-General, Assam. 

2. Swami Ram Shukla Das and five others (Govind Bhavan). 

3. Messrs. Satinath Roy, J. M. Dutt, R. Chowdhury. Chunilal Roy and B. K. 

Chowdhury (Indian Association). 

4. Messrs. S. C. Mukherjee (J.C.S., Retired), S. C. Roy, S. M. Bose and Dr. D. Mitra 

(Sadharan Brahmo Samaj). 

5. Mrs. S. R. Chatterjee, Mrs. 1. P. Ganguly. Mrs. S. P. Roy, Mrs. K. C. Chundar, 

Mrs. Amar Bala Bhattacharya, Mrs. T. N. Bauer jee and MiBs Arati Mukherjee 
(Hindu Women's Association). 

6 Lady liana Mookerjee. 

7. Mr. Kumar Purendra Nagore Tagore, Bar. -at- Law. All-India Anti-Hindu Coda 

Committee. 

8. Mr. N. C. Chatterjee, Mr. Sanat Kumar Ray Chaudhuri and Mr. Debendranat.h 

Mukherjee (Bengal Hindu Mahasabha). 


Saturday , Trrd March , 1945. 

1. Marwari Association, The Marwari Chamber of Commerce and the All-India 

Marwari Federation. 

2. The Maharaja of Cossimbazaar and Mr. B. N. Roy Chudhury (of Santosh). 

3. Messrs Sachin Chaudhury, G. P. Kar, K. K. Basu and B. Das Bar.-at-Law, Messrs. 

H. N. Bhattacharya, N. C. Sen, R. N. Chakravarthy, Advocates and Mr. R. C. 
Kar, Solicitor. 

Madras 

Monday, 5th March, 1945. 

1. The Right Hon’ble V. S. Srinivasa Sastri 

2. Mr. K. V. Krishnaswami Ayyar, Advocate. 

3. Di wan Bahadur R. V. Krishna Ayyar, B.A., M.L., C.I.E. 

Tuesday, 5th March, 1945. 

1. Mrs. Indrani Balasubramaniara. 

2 Si* Vepa Ramesam, Retired High Court Judge. 

3. Mr. S. Muthia Mudaliyar, C.I.E., Advocate and #x-Minister. 

4 . Mr K. Bashyam (President), Mr. K. VenkaUrama Raju (Secretary) and Messrs. 

N. R. Raghavachari and N. Sivaramakrishna Ayyar, Advocates (Madras High 
Court Advocates Association;. 

5. Mr. K. Kuttikrishna Menon, Government Pleader. 

6. Mr. r. Govinda Menon, Crown Prosecutor. 

7. Mr S. Guruswami, Editor, New Viduthalat. 

8. Mrs. Kunjitham Guruswami. 

9. Mr. P. V. Rajamannar, Advocate-General, Madras. 

Wednesday, 7th March , 1945. 

1. Mrs. Ambujammal and Mrs. Savitri Rajan (The Women’s Indian Association, 

Madras). 

2. Mr. S. Rainanathan, M.A., B.L. 

3. Mr. P. V. Suridaravaradulu, Advocate, Chittoor. 

4. Sri Rao Bahadur D. S. Sanna, M.A. ....... 

§. g r f Kao Bahadur V. V. Ramaswami, Chairman, Municipal Council, 'udunagar 
and Pice-Chairman, Nadar Mahajana Sangham, Madura. 
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6. Mewra. A. Arunacliala Pillai, V. Manickka Mudaliyar, C. Tyagaraja Mudaliyar 

and SivamuUiu Knmaraswami Mudaliyar (The Vellala Sangham). 

7. Mr. Balasubrainania Mudaliyar, Editor, Sunday Observer. . „ , 

8. Bao Sahib T. A. V. Nathan, B.A., B.L., Special Pres* Adviser to the Madia* 

Government. 

9. Sri Thethiyur Subrahmanya Sastriyar (President, Madura Adwaita Ssbha). 

10. Srimathi M. A. Janaki, Advocate. 

11. Mr K. S. Gham'pakesa Ayyangar, Advocate (Vanamamalai Mutt). 

Thursday, 3th March , 1945. 

1 Miss. Chokkammal, B.A., B.L., Advocate, Madras. 

2. Mr. V. N. Srinivasa Rao, M.A., Bar.-atLaw. 

3 Sri V. Venkatarama Sastri. 

4. Messrs. V. P. S. Marian, R. P. Thangavelu and M. Ponnu (South Indian Buddhist' 
Association). 

5 Mr G. V. Subha Rao, President of the Andhra Swarajya Party, Goshti, Bezwada. 

6. Mr. V. Appa Rao, Advocate, Vizagaputam. 

7. Sri V. V. Srinivasa Ayyangar, Retired High Court Judge. 

8. Mr. E. S. Reddi, Secretary, Nellore District Students’ Federation. 

9. Mr. P. C. Reddy of the V. R. College, Nellore. 

10 Mr G. Krishnamurthi, Subordinate Judge. 

11 Mr. I). Si tar am a Rao, Advocate. 

12. Vidwan Kumara Thathachariar. 

13. Mr. V. M. Ghatikachalam (Madras Provincial Backward Classes League). 

14. Sir I\ S. Sivaswami Ayyar. 

Friday, 9th March, 1945. 

1. Diwan Bahadur K. S. Ramaswami Sastri, Retired District and Sessions Judge. 

2 Mr. S. Srinivasa Ayyar, Advocate and Pice-President of the Madias City Hindu 

Mahais&bha. 

3. Mr. B. N. Guruswami, Secretary of the Tamilar Nalvashkkai Kazhagam, Madras. 

4. Sri D. H. Chandrasekhraiya, B.A., B.L , of Mysore (President of the Mysore 

Legislative Council). 

6 Sri R. Balasubramania Ayyar, B.A., B.L., Advocate. 

6. Mr. T. V. R. Appa Rao, Advocate of JMarasapur (West Godavari District) 

Narasapur Bar Association. 

7. Messrs. K. S. Mehta and M. L. Sharma (So wears’ Association and the Marwari 

Association.) 

8. Mr. N. Srinivasa Sastri of Papanasam (Schoolmaster). 

9. Mrs. Kamalammal of the ABthika Madar Sangham. 

10. Mr. R. Suryanarayana Rao, B.A. 

11. Messrs. S. Mahalinga Ayyar, T. L. Venkatarama Ayyar and V. Narayana Ayj»lt 

Advocates and Pandit K. Balasubramanya Sastri (Representatives of His 
Holiness the Sankracharya of the Kanchi Kamakoti Peeth). 

Saturday, 10 th March, 1945. 

1. Dharma Bhusana Dbarma Sarvadhikara Rao Sahib N. Netesa Ayyar, Advocate^ 
Madura. 

* 2. Mrs Pattammal (As’thika Madar Sangham), Madras. 

3 Diwan Bahadur Govindoss Chaturbujdoss. 

Nagpur. 

Monday , 12 th March, 1945. 

1. National Council of Women in India — Mrs. Raruabai Thambe, Miss A. J. Camay 

Mrs. Nayudu and Mrs. Mandpa. 

2. All-India Women’s Conference (Nagpur Branch), Mrs. Natesha Dravid and Mis* 

P. Pradhan, M.A., L1.B., Advocate 

3. Mr. G. T. Bhide, M A., Ll.B., Advocate, Nagpur. 

4. Dr. D. W. Kathalay, Advocate, supported by Dr. B. S. Moonje and Mr. B. Gw 

Khaparde. * 

8. Mr. A. B. Kulkarni, B.A., Ll.B. '* 

6. Diwan Bahadur K. V. Brahma, Advocate. 
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Tueid&y, 13 th March 1945. 

I. Mr. B. D. Kathalay*, B.A., Ll.B., Advocate. 

*• Mr. M. B. M alia j an, Advocate, Akola, Mr. W. J. Danori, Pleader, Chanda, 
Pandit Sumathi Chandra Divakar, Shastri Nayayathirtha, B.A., LIB., Mr. 
D. J. Mali a j an, Working President of the Jain Research Institute and Mr. 
L. S. Alaspurkar, B.A., Ll.B., General Secretary, Jain Seva Mandal, Nagpur. 

3. Professor M. A. Sakhare, ALA., T.D. (Cantab) and Mr. I. S. Pawate, Sub-Judge, 

Bar am at i, Poona (All-India Veera Saiva Mahamandal, Sholapur and Veer* Savrg 
Suddharan Sanmj). 

4. Dr. K. L. Daftnri. B.A., B.L., (D. Litt.j {Dhanna Ximaya Mandal). 

5. Diwan Bahadur Sita Charan Dube, Advocate. 

6. Mr. P. B. Golc, B.A., Ll.B. (/^Minister of the Central Provinces, Akola), Mr. 

G&ngadhar Hari Paredkar, Miss Vimal Thakkar and Mr. Radhakrishna Lachmi 
# Narain (Varnashrama Swarujya Sungh of Akola). 

7. Miss. Vimal Thakkar. 

8 Mr. N. V. Macliewa, Organizer of Reformed Marriage Institutions, Nagpur. 

9. Mr. Kastuichand Agarwal, B.A., Ll.B.. Pleader, Seoni. ( hindwara. 

10. Mr. S. N. Kherdekar, B. A.. M.L., Advocate, Nagpur. 

II. A Women’s deputation representing the Mahasabha point of view consisting of 

Lady Parvatibai Chitnavis, Mrs. Laxmibaj Parainpe, Mrs. Premilalbai Vnrad- 
pande, Miss Santhalbai Da wan do and Mrs. Tarabai Ghatate. 

12 The Honourable Justice Sir N. Bbavani Shankar Niyogi of tlio Nagpur High Court. 

13. The Hindu Mahasabha deputation tod by Dr. B. S. Moonje and Dr. Kathalay. 

14. Mr. R. N. Kate (Hindu Nationalist Party of Nagpur). 

Jjahorc 


Friday, 16 th March , 1945. 

1. Lala Jamna Das (Secre tary) and Pandit Jagat Itaj Sastri Principal of the Sanathan. 

Sanskrit College, Hoshiarpur (Sri San a than a Dliarma Sabha, Hoshiarpur). 

2. The All-India Jat Pat Torak Mandal represented by Mr. Sant Ram, President, 

Mr. Indar Singh, Assistant Secretary and Dr. Nathuram. Member of the 
Working Committee. 

3. The Santhan Dhnrma Prntliinidhi Mahasabha, Rawalpindi — Mr. Lakshmi Narain 

Sudan, Vice -President. 

4. Mi*. C. L. Anand, Principal, Law College, Lahore. 

Saturday , 17 th March , 1945. 

1. Mr Narottam Singh Bindra, Advocate. 

2. Rai Bahadur Badri Das, Mr. Jivan Lai Kapur, Bar. -at- Law, and Mr. Harnam 

Singh, Advocate (Bar Association of the Lahore High Court). 

3. Sanatana Dhanna Pratinidhi Sabha of the Punjab — Representatives Dr. Prabhu 

Datt, Shastri, Ph.D., Dr. Parasu Ram Sharma, Mahamahopadhyaya Pandit 
Parameshwaranand and Pandit Raghunatli Datta Shastri. Vidyalankar. 

4. Malik Arjan Das, General Secretary, Punjab Provincial Hindu Sabha. 

5. Miss Nircnal Anaud, M.A., Lecturer in Geography, Kinnaird College for Women. 

6. Mrs. Dunichand of Ambala, M.L.A., Miss Krishna Nandlal, M.A., Ll.B., 

Advocate, Mrs. Snehlata Sanyal, Lecturer, B.T. Class, Sir Gangaram Training 
College, Dr. Mrs. Damyanti Bali, Member of the Arya-Samaj, Miss Sita Suri, 
Member of Istri Sahay Sangatan, Mrs. Achint Ram, Mrs. A run Sarma from 
Amritsar, President Brahman Sanathan Sabha, Miss Vidyavathi Seth, Secretary 
of Stri Samaj. Mrs. Amarnath Kirpal, Arya Samajist. Mrs. Sitadevi Chabildas, 
i Congress Worker and Arva Samajist. 

Saturday , 18 th March , 1945. 

1. Mahamahopndhvaya Girdhar Sharma Chaturvedi, Pandit Netramani Sastri, Pandit 

Chandrabhanu Sastri, Dr. D. S. Trivadi, Ph.D. (Sanathan Dhanna Vidyapith 
of Lahore). 

2. Sardar Sahib Iqbal Singh, Advocate. 

3. Mr. S. Nihal Singh, Advocate (President of the All-India Hindu Women’s Protec- 

tion Society) 

4. Srimathi Panditha Krishna Devi and other Hindu ladies of Lahore. 

5. Sardarni Kamalawati Misra, Vice-President of the AU-|ndia Hindu Women’s. 

Conference and other Hindu ladies of Amritsar. 



Sunday, 19 th March, 1945. 

1. Pandit Nandlal Sharma of Rawalpindi (Sri Sanatan Dharma Pratinidi Mahaaabha, 

Punjab, Rawalpindi, Dharam Singh, Rawalpindi, and North-West Frontier 
Province Brahman Sabha). 

2. Dr. Miss Vidyawati Sabharwal, M.B., Ch.B. (Edin.). 

3. Pandita Raj Bulaqui Ram Vidya Sagar, Punjab Bnshan, Retired Religions 

Instructor, Mayo College, Ajmer, President of the Anti-Hindu Code, Committee, 
Amritsar. 

3A. Mehta Purancfiand, Advocate (Dharma Sangh, Lahore) 

4. Mr. C. L. Mathur, Reader Law College, Lahore. 

5. Pandit Mehr Chand Sustri, Sanatoria Dharam Sanskrit College, Bannu, N. W. F. 

6. Miss Sabharwal, Principal, Fateh Chand, College for Women. 

7. Mrs. Lekhwati Jain of Amritsar (Jain Mahila Samity). 

8. Pandit Rurilal Sharma, Secretary, All-India Dharma Sangh, Lala Mohkamchand, 

B.A., Ll.B., Advocate, Pandit Raghunandan Prasad, M.A., M.O.L., Professor, 
Oriental College, Punjab, Pandit Parashivji Ramdwara representing San at ana 
Dharma Prachar Sabha. 

9. Mr. Kesho Ram, Advocate, Amritsar. President Bar Association,, Amritsar and 

also the Durgiana Temple Committee. 

10. Moolraj Kapoor Kshatriya, Upamantri Dharma Sangh, Punjab, Prantik. 

11. Brahma chari Gopi Krishan Vyasm representative of the Sanskrit students of Sitala 
Mandir in Lahore. 

* 12. Mr. Raghunath Rai, Barrister, Lahore. 

13. Pandit Brahmu Ram, General Secretary, Kangra Sudhar Sabha. 

14. Mr. Butaram, Arya Pratinidhi Sabha, Punjab. 

15. Mr. Some Prakash Sud. Joint Secretary of the Arya Samnj, Lahore C antonment 
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APPENDIX IV 

Extracts from t hi Explanatory Noti attached to the Statement of Objects and Kkasons 

TO TBS INTESTATE SUCCESSION BILL PREPARED BY THE HlNDV LAW COMMITTEE QF 1041. 

As regards the Hindu woman's limited estate which the Bill seeks to abolish, it h 
unnecessary to repeat here what has been said in our Fourth Memorandum (see Appendix to 
the Bill). There is a considerable body of opinion that this particular limitation has no 
real basis in the amritis Dr. Mitter, who h%B discussed this question at great length in 
h;.a Thesis on ' The Position of Women in Hindu Law” (1913), has observed that although 
the doctrine has been firmly established by judicial decision, nevertheless, so far as* amriti 
authority goes, there is very little of it to support the theory of the limited estate of women 
in inherited property ( loc . cit. p. 526). This agrees with tin* opinion of Sir M. Venkatasubb.i 
Rao quoted in cur Memorandum that the doctrine is “a pure creation by judicial decisions 
^unsupported by ancient Shastra”. Dr. Jayaswal in his Tagore Lectures of 1917, on “Manu 
and Yajnyavalky a” has stated that “all the commentators are equally guilty in reduciug 
the right of the widow to a limited interest” (/ or . cit. p. 236). Tn the earliest and probably 
the most important case ( 1826 ) y in which the nature and extent of the widow's interest cam * 
under discussion by the Privy Council, viz., Kasinath Bysack v. Hurrosundery Doss*v. 
there was a difference of opinion amongst the Pundits : the Court Pundits stated that it * 
widow were to alienate tjie. inherited property for other than the permitted purposes without 
the cousenfc of her husband's relations, the alienation would be invalid; four other Pundits, 
on the other hand, stated that though she would incur moral blame, yet tha act would be 
valid against the relations of the husband. In other words, in the opinion of these four 
Pun Jits, the Shaatras have merely imposed a moral duty and not a legal limitation upon 
the widow even in a Dayabhaga Province. Doubtless there are opinions on the other sid* 
also, e.g., Dr. Altekar’s conclusion is that white some smritia definitely limit a woman’s 
estate, others are merely silent on the point. (“The Position of Women in Hindu Civilisa- 
tion”, 1938, p. 315). But on the whole, it seems safe to state that e/nriti authority for 
the doctrine of the Hindu woman's limited estate is not unequivocal. 


In India, Muslim, women, Christian women, Parai women, and Jaina ^oinen, all take a 
full estate; it is difficult to maintain that Hindu women alone are incompetent to enjoy full 
rights. Whatever may have been the case in the past a general disability of ibis kind can 
hardly be defended at the present day, when we have women legislators, wmnen lawyers and 
women Ministers 

The most serious aspects of this disability arc (1) that it is one of the. most fruitful 
sources of litigation in our Courts today, and (2) that for the sake of protecting the property 
when the woman is not in real need, it penalises her when, in a time of real need, she 
requires all the money she can get from the sale of (he property. As to (1), we have 
Dr. Mitter's observation that “tho cases relating to the extent and nature of woman’s 
estate which come before our Courts arc more numerous than the other cases on Hindu law 
put together”, an observation which is perhaps as true today as when he wrote. (“The 
Position of Women in Hindu Law”, 1913, page 526). As to (2), it may appear at first sight 
that as, even under the existing law, a widow has full powers of alienation for legal 
necessity, she ought to get full value for her property. But it is notorious that she doe* 
not; for, if the reversioners do not join in the sale, the purchaser, not being sure of the 
legal necessity, cannot afford to pay the full value of the property, and in most- cases the 
reversioners will not join unless they get a share of the price. The result is that although 
in theory the woman has full powers of alienation in succh cases in practice she cannot 
realise the full value of the estate. “All purchasers from a Hindoo widow know or ought 
to know Ly this timo the extreme risk of such a transaction, and if they choose to run it. 
and to buy, without consulting the next, heirs, or without taking such further steps as would 
enable them at some future time, should necessity arise, to prove that they made diligent and 
careful enquiry as to the existence of a legal necessity before buying, they must take ilia 
consequences.”" [Mahomed Ashruff v. Brijassuree Dossee (1873), 19, W. R. 426]. Hu* 
knowledge of this risk has, if anything, grown in the sixty or seventy years since this 
warning was uttered. Thus a limitation doubtless intended by its authors only to restrain 
waste when the owner is not in real need has in practice come tc have the effect of reducing 
t£u»;va)uo of her property when she is in real and urgent need. 


v \Ve have considered various alternatives for remedying this mischief. One suggestion 
made to us is that a widow, proposing to sell for legal necessity, should apply to Court 
and that tho Court after notifying the reversioners, should grant or refuse permission. If 
permission is granted, it is to be deemed conclusive proof of legal necessity, so that the 
purchaser is completely protected. The drawback to this plan is that the Court proceeding* 
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wijl take lime, particularly if reversioners come forward with objections. In practice tins 
will mean that she must buy off the objectors if her need is urgent, .besides incurring the 
itieviU jle expenses of a Court proceeding. Another suggestion is that the right of challenging 
alienations should be confined to certain relations, instead of being given to all reversioners, 
in practice this will mean that the widow, when in real need, will have to share the 
price with' the*' selected near relations. On the whole, the best solution seems to be to put 
Hindu women on a par with other women in India who get full rights and to abolish the 
limited estate. The experience of the Jaina community, who seem to have carried the rights 
of the widow even further, appears to be encouraging. A writer on Jaina law states that 
the son in a Jaina ^household is placed in a subordinate position and postponed to his mother, 
who takes the paternal property as absolute owner and can give it away to anybody she 
likes. “Tli* effect of this healthy rule is that the son has got to be well-behaved, obedient, 
and a - model of virtue to win tbc favour of the mother*’. (“The Jaina Law” by Champak ltai 
Jain, 1926, page 12. foot-note). This shows at any rate that the abolition of the- limited estate 
net'll not spell disaster to the family. 
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A 

BII/L 

to amend and codify certain branches of the 'Hindu Law 

Whbebas it is expedient to amend and codify certain branches of the Hindu 
Law ns now in force in British India; 

It is hedeby enacted as follows: — 

PART I.— PRELIMINARY 

1. Short title, extent and commencement. — (1) This Act may be called the 

Hindu Code . 

(2) It extends to the whole of British India. 

(3) . It shall come into force on the iirst day of January 1948. 

2. Application of Gode. — (1) This Code applies to all Hindus, that is to say, 
to all persons professing the Hindu religion in any of its forms or develop- 
ments, including Virashaivas or Lingayats and members of the Brahmo, the 
Prarthana. or the Ary a Samaj. 

(2) It also applies to persons professing the Buddhist, Jaina or Sikh religion. 

(3) (a) It shall be presumed, until the contrary is proved, that the whole 
of this Code applies to any person who is not a Muslim, Christian, Parsi or 
Jew by religion. 

( b ) Where it is proved that any such person, not being a Hindu, Buddhist, 
Jaina or Sikh by religion, is not governed by the Hindu Law or by any 
custom or usage os part of that Law in respect of all or any of the matters 
dealt with herein, this Code shall not- apply to that person in respect of 
those matters. 

(4) All references to the expression ‘Hindu’ in any portion of this Code shall 
be construed as if they included references to a person who is not a Hindu 
by religion but to whom such portion applies by virtue of the provisions in 
sub-sections (2) and (3). 

J limitation a 

{a) A convert to the Hindu religion is governed by this Code. 

<&) A member of a Scheduled Caste is governed by this Code. 

(c) A member of a hill tribe who is not a Muslim, Christian, Parsi or Jew by religion will 
be governed by this Code, if nothing is proved to the contrary. 

(d) This Code applies to a child, legitimate or illegitimate, both of whose parents are 
governed by it. If only one of the parents is so governed, this Code would apply to the child 
if he or she is brought up as a member pf the community, group or family to which such parent 
belongs or belonged. 

(e) This Code applies to a Hindu, Buddhist, Jaina or Sikh, who has merely deviated from 
the orthodox practices of his religion or expressed disbelief in- any of the tenets thereof, 
but has not embraced the Muslim, Christian, Zoroastrian or Jewish religion. 

3. Operation of OOde in relation to previous customs and usages.- ;n 

regard to any of the matters dealt with in this Code, its provisions shall super- 
sede any custom or usage not hereby expressly saved. 

4. “Custom” and “Usage” defined. — In this Code, the expressions “custom" 
.and “usage” signify any rule which, having been continuously and uniformly 

observed for a long time, has obtained the force of law among the Hindus in 
any local area, community, group, or family: 

Provided that the rule is certain and not unreasonable or opposed to public 
policy: 

Provided further that in the ease of a rule applicable only to a .family, it 
has not been discontinued by the family. 
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5. Other definitions.— lu this Code,— unless there is anything repugnant in 
the subject nr context — 

(a) “agnate” — one person is said to be an agnate (got raja) of another if the 
two are related by blood or adoption wholly through males; 

S “caste” means one of the four prtnary varnas or castes recognized by 
Law before the commencement of this Code, and does not refer to any 
sub -caste ; 

(c) “cognate” — cne person is said to b* a cognate ( bandhu ) of another, if 
the two are related by blood or adoption bn* not wholly through males; 

(d) “ J'striri- Court-” means the principal Civil Court of original juris< I id inn 
and includes the High Court in the exercise of its ordinary original civil 
jurisdiction ; 

(e) “full blood” and “half blood” — two persons are said to be related 18 
each other by full blood when they are descended from a common ancestor by 
the same wife, and by half blood when they are descended from a common 
ancestor but by different wives; « 

“uterine blood” — two persons are said to be related to each other 
uterine blood when they are descended from a common ancestress but 
different husbands; 

Explanation. In this clause, “ancester” includes k he father 
“ancestress” the mother; 

(/) “Wtra" and “ pravara ” have uie same meanings as in tfie Hindu Law 
before the commencement of this Code, 

(g) “intestate” — a person is deemed to die intestate in respect of all 
property of which he or she has not made a testamentary disposition capable 
of taking effect; 

( h ) “Part” meanrns any Part of this Code; 

(i) “related” means related by legitimate kinship, provided that illegitimate 
children shall be deemed to be related to their mother and to one another, 
and their legit : rnate descendant shall be deemed to be related to them and tu 
one another; and any word expressing relationship or denoting a relative shall 
be construed accordingly; 

(/) “stridhana” means the property of a woman, howsoever acquire**, wUether 
by inheritance or devise, or at a partition, or in lieu of maintenance or arrears 
of maintenance, or by gift from any person, whether a relative or not, before, 
at, or after her marriage, or by her own skill or exertions, or by purchase, of the 
prescription or by any other mode. 

6. Amendment of Act III of 1872. — The Special Marriage Act, 1872 (III 
of 1872) is hereby amended to the extent specified in the fourth column of the 
First Schedule. 

7. Repeals. — The enactments specified in the Second Schedule are hereb$ 
repealed to the extent specified in the fourth column thereof. 

PART IT.— INTESTATE SUCCESSION 
Introductory 

1. Part not to apply in certain cases.— This Part shall not apply— m 
(i) to agricultural land, or ” 

(it) to any estate which descends to a single heir by a customary rule of 
succession or by the terms of any grant or enactment, or 

(iii) to any property of a Hindu governed by the Marumaklcattayam Aliya - 
mntana or Nanibudri law of inheritance. 

2. Definitions »nd Interpretation — (1) In this Part, unless there is anything 
repugnant in the subject or context— 
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(a) "heir” means any person, male or female, who is entitled to succeed 
to the property of an intestate under this Part; 

(h) "heritable property” means all property or interest in property, which 
belongs to an intestate in his or her own right and passes by inheritance; 

(c) "son” includes a dattaka , kriirima or godha son and also a dwyamush ya- 
ycina , or an illatom son adopted before the commencement of this ^ode, but 
not a dasiputra; the expressions 44 dattaka son” 44 kriirima son”, "godha son” 
44 dwyatnushyayana son”, and " dasiputra ” have the same meanings as in the 
Hindu Law before the commencement of this Code and the expression "illatom 
son” has the same meaning as in customary law before such commencement. 
p (2) In this Part, unless there is anything repugnant in the subject or con- 
text, words importing the masculine gender shall not be taken to include 
females. 

(3) For the purposes of this Part — 

. (a) the domicile of a Hindu shall '“be determined in accordance with the 

* provisions contained in sections 6 to 18, both inclusive, of the Indian Succes- 
sion Act, 1925 (XXXIX of 1925); 

(b) when an adoption takes place — 

( t) in the case of a dattaka son, the natural tie is severed and replaced by 
the tie created by the adoption, 

(ii) in the case of a dwyamushyayana son, the natural tie continues side 
by side with the tie created by the adoption, 

(Hi) in the case of a kritrima or godha or an illatom son, the natural tie 
‘ continues while the tie created by the adoption is limited to the person adopt- 
ed and the person adopting him. 

Illustration 

A adopts C, son of B, C has a son, D. Then, for the purposes of inheritance, the following 
consequences will ensue, depending upon whether C was adopted as a dattaka , a dwyamushya- 
yana , a kritrima or godha or an diatom son of A. 

If C is adopted as a dattaka son. he becomes the son of A and ceases to he the son of B. 
He ceases to be the grandson of B’s father and the nephew of B’s brother and becomes the 
grandson of A'g father and the nephew of A’s brother. Likewise, D becomes the grandson 
of A but not of B. 

If 0 is adopted as a dwyamushyayana son. he becomes the son of A, but continues to b' 
the son of B as well. He also becomes the grandson of A’b father and the nephew of A’s 
brother, but continues as well to be the grandson of B’s father and the nephew of B's brother. 
Likewise, D becomes the grandson of A and of B as well. 

If C is adopted as a kritrima or godha or an illatom son, he becomes the son of A while 
continuing to be the son of B as well. He does not, however, become the grandson of A’s 
fatlier or the nephew of A’s brother, but remains the grandson of B’s father and the nephew 
of B’s brother. Likewise, D becomes the grandson of B but not of A. 

o. Application Of Part. — Save as provided in section 1, this Part regulates 
the succession to the heritable property of a Hindu dying intestate after the 
commencement of this Code in the following cases, namely: — 

(a) Where the property is movable property, unless it is proved that the 
intestate was not domiciled in British India at the time of his or her death. 

(b) Where the property is immovable property situated in British India, 
whether the intestate was domiciled in British India at the time of his or her 
death or not: 

Provided that upon the death of any woman who, at the commencement 
of this Code, had the limited estate known as the Hindu woman’s estate in 
any property, such property shall devolve on the persons who, under this Part, 
would have been the heirs of the last full owner thereof, if such owner had died 
intestate immediately after her. 
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Succession to tub pbopjsrtv of males 

4. Devolution of heritable property of males.— The heritable property of a 
male intestate shall devolve according to the rules laid down in this Port — 

(a) upon the enumerated heirs referred to in section 5, if any; 

(b) if there is no enumerated heir, upon his agnates, if any; 

(c) if there is no agnate, upon his cognates, if any; 

( d ) if there is no cognate, upon the heirs referred to in section 10, if any. 

5. Enumerated heirs. — (1) The following relatives of an intestate are his 
enumerated heirs : — 

Class I— Heirs in the compact series — 

(1) Son, widow, daughter; son and widow of a predeceased son; son and 
widow of a pre-deceased son of a predeceased son. 

(2) Daughter's son. 

(3) Mother. 

(4) Father. 

(5) Brother. 

(6) Brother’s son. 

Class II — Other descendants — 

(1) Son’s daughter. 

(2) Daughter’s daughter. 

(3) Son’s daughter’s son. 

(4) Son’s son’s daughter. 

(5) Son’s daughter’s daughter. 

((>) Daughter’s son’s son. 

(7) Daughter’s soh’b daughter. 

(8) Daughter's daughter’s son. 

(9) Daughter's daughter’s daughter. 

% Class III — Other descendants of Father — 

(1) Brother's son's son. 

(2) Sister. 

(3) Sister’s son. 

(4) Brother’s daughter. 

(5) Sister’s daughter. 

Class IV — Father's mother , fathers father and his descendants — ■ 

(1) Father's mother. 

(2) Father’s father. 

(3) Father’s brother. 

(4) Father’s brother’s son. 

(5) Father *8 brother’s son’s son. 

(6) Father’s sister. 

(7) Father’s sister's son. 

(8) Father’s brother's daughter. 

(9) Father’s sister’s daughter. * v* 

Class V — Father’s father's mother , father’s father's father and his descendants — » 

(1) Father's father’s mother. 

(2) Father’s father’s father. 
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(3) Father’s father’s brother. 

(4) Father's father's brother’s boh. 

(5) Father’s father's brother’s son’s sou. 

* (0) Father’s father’s sister. 

(7) Father 8 father's sister’s son. 

(8) Father’s father’s brother’s daughter. 

(9) Father’s father’s sister’s daughter. 

ClasH [I — M( liter’s mother , mother's falh*r and his descendants — 

(1) Mother’s mother. 

(2) Mother’s father. 

(8) Mother’s brother. 

(4) Mother’s brother’s son. 

(5) Mother's brother’s son’s son. 

(6) Mother’s sister. 

(7) Mother's sister’s son. 

(8) Mother’s brother’s daughter. 

(9) Mother’s sister’s daughter. 

(2) In the Pdovinee of Bombay;, sub -sec; lion ( I j shall have effect as iJ — 

(i) in class IV, between the father’s mother and t.hr* lather’s r ather. the 
following heirs had been inserter!, namely:— 

*‘(1A) Father’s widow. 

(IB) Brother's widow. 

(10) Brother's son’s widow. 

(ID) Brother’s son’s son’s widow”; 

(it) in class V. between the father's lather’s mother anti the father's lather’s 
father, the following heirs had been inserted, namely: 

"(1A) Father’s fathed’s widow. 

(IB) Father’s brother’s widow. 

(IC) Father's brother’s son’s widow. 

(ID) Fathed’s brother’s son's son’s .son’s widow": and 

(iii) after class V, the following class had been inserted, namely •: - 
"Class VA — Widows of certain got raja sapindas: — 

(1) Father’s father’s father’s widow. 

(2) Father’s father’s brother’s widow. 

(3) Father’s father’s brother’s son’s widow. 

(4) Father’s father’s brother’s sons son’s widow." 

(3) In subjections (1) and (2), references to a "bother" or "sister" «ln not. 
include references to a brother or sister by uterine blood. 

C>. Order of succession among enumerated heirs. — Among the • jmm< rated 
heirs, those in one Class shall be preferred* to those in any succeeding Glass; 
and within each class, those included in one entry shall be preferred to those 
included in any succeeding entry, while those included in the same entry shall 
take together. 

I [lustrations 

(/) The surviving relatives of an intestate are his widow, his sister and his father's faMi^r. 
The widow who is included in Class I is preferred to the sister who is in Class HI’ and tlm 

father’s father who is in Class IV. 

(it) The surviving relatives are three sons, two grand sons by a pre-deceased son, and tti«£ 
widow of another predeceased son. All of them being enumerated heirs included in entry f I ) 
of Class I succeed simultaneously, no one excluding the others. 

(iii) The surviving relatives are a widow, two sons, three daughters, two grand-sons by 
a pro-deceased son and a great-grand -daughter by another predeceased son's pre- deceased son? 
All of them, except the last, being enumerated heirs included in entry (II of Class I, succeed' 
simultaneously. The great- gran d- daughter who is iii entry (4) of Class II opes not lake 
anything. 

(/.„) in the Province of Bombay, the father’s widow (step-mother) who is in Class TV is 
pief erred to the mother’s mother who is in Class VI. 
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7. Manner of distribution among enumerated heirs in entry (1) of Glass I. — 

The distribution of an intestates property among the enumerated heirs in 
entry (1) of Class T above shall take place according to the following rules, 
namely : — 

Rule 1 . — The intestate's widow, or if there is more than one widow, all the 
widows together, shall take one share. 

Rule 2 . — Each surviving son of the intestate shall take one share, whether 
lie* was undivided or divided from the intestate or re-united with him. 

Rule 3 . — (1) The heirs in the branch of each predeceased son of the 
intestate shall take between them one share if there is a son or soh’b son of 
such pre-deceased son, and half a share in other cases. 

(2) The distribution of the share or half-share aforesaid among the heirs 
in the branch of a predeceased son shall be made so that his widow (or widows 
together) and each of his surviving sons get equal portions and the branch of 
e ach of his predeceased sons get the same portion if it contains a son of such 
predeceased son and one-half of such portion in other cases. 

Rule 4 . — Each surviving daughter of the intestate shall take half a -share 
whether she is unmarried, married or a widow; rich or poor; and with or with 
out issue or possibility of issue. 


Illustrations 

(i) The surviving heirs of an intestate are three sons, A, B and C, five grandsons by a 
pre- deceased son D, and two great-grandsons by a p re deceased son of another pre deceased 
son E. A, B and O take one share each under Rule 2, and the branches of D and E get one 
share each under Rule 3(1). The grandsons in D’s branch and the great grandsons in E’s 
branch divide the share allotted to their respective branches equally by virtue of Rule 3(2). 
Kach son of the intestate therefore takes one-fifth of the heritable property, each grandson one- 
iwentyfifth. and each great grandson one- tenth. 

(it) Only a widow or daughter survives an intestate. S'he takes the whole of the heritable 
property. 

(tit) The surviving heirs are a. widow and two grandsons by a pre deceased son. The widow 
takes one share under Rule 1, and the grandsons together take one share under Rule 3(1). The 
widow therefore takes one-half of the heritable property and each grandson one-fourth. 

(iv) The surviving heirs are a daughter and the widow of a pro-deceased son. Under Rule 
4, tho daughter takes half-a-share; and under Rule 3 (1), the daughter-in law also takes half-a- 
sharc. The heritable property is thus equally divided between the two. 

(v) The surviving heirs are a son, a daughter, and the widow of a pre deceased son. Under 
Rule 2 tho son gets one Bhare; under Rule 4, the daughter gets half-a-share; under Rule 3(1) 
the widow of the pre-deceased son gets half-a-share. In the result, the son takes half the 
property and the daughter and the daughter-in law take one-fourth each. 

(tu) The surviving heirs are a son, a daughter, and the widow and the son of a pre-deceased 
son. Under Rule 2, the son gets one share; under Rule 4 the daughter gets half-a-share; under 
Rule 3(1) the Widow and the son of the pre- deceased son get between them one share, which 
has then to b© distributed equally between them. In the result, the son takes two-fifths of 
the property and the other heirs one-fifth each. 

(mi) The surviving heirs sre — 

(a) a widew. 

\b) a son. 

\c) a daughter. 

\d) the widow of a pre-deceased son. 

(e) the widow and two sons of another pre -deceased son. 

V3nder Bu\e V, the widow gets one share ; under Rule 2, the son gets one share; under 
Rule 4, the daughter gets half-a-share; under Rule 3(1), the widow of the first mentioned pre- 
deceased son — (d) above — gets half a- share ; under the same Rule, the heirs mentioned in (e) 
above between them get one share, which has then to be distributed equally among them. In 
the result, the widow and the son of the intestate each take one-fourth of the property; |h e 
daughter and the daughter-in-law mentioned in (d) each take one-eighth; and the remaining 
heirs each take one-twelfth. 

( mi) The surviving heirs ; 

(o) a sos^ 

(6) the Widow and three sons of a pre-deceased son. 

(c) the widew of a pre-deceased son of the pre-deceased son referred to in (6). 
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The son gets one share under Rule 2, and the heirs in entries (6) and (c) together, get one 
share. The latter share should be distributed, by virtue of Rule 3(2), so that the widow and 
oh eli of the sons in entry (b) get one portion each and the widow in entry (c) gets one-half of 
such a portion. In the result, the intestate’s son gets one half of the heritable property, the 
widow of his predeceased son gets one-ninth, each of the three sons of such predeceased son 
also gets one-ninth, and the widow of the intestate's grandson gets one-eighteenth. 

H. Order o! succession among non-enumer&ted heirs. — (1) Where there is no 
enumerated heir, the order of succession among the intestate’s agnates, or fail- 
ing such agnates, among his cognates, shall be determined by applying the 
Rules of Preference in section 9. 

(2) For the purpose of applying the said Rules, relationship shall be reckon- 
ed from the intestate to the heir in terms of degrees of assent, or degrees of 
descent, or both, as the case may be. 

(3) Degrees of ascent and degrees of descent shall be computed in the 
manner indicated in the illustrations below: — 

Illustrations . 

(0 The lieir to be considered is the father’s mother’s father of the intestate. He has no 
degrees of descent, but has three degrees of ascent represented in order by (1.) the intestate's 
father, (2) that father's mother, and (3) her father (the heir). 

(ii) The heir to be considered is the father's mother’s father’s mother of the intestate. She 
has no degrees of descent, but has four degrees of ascent represented in order by (1) the 
intestate’s father, (2) that father’s mother, (3) her father, and (4) his mother (the heir). 

[Hi) The^heir to bo considered is the son’s daughter’s son’s daughter of the intestate. She 
has no degrees of ascent, but has four degrees of descent represented in order by (1) the 
intestate’s son, (2) that sou’s daughter. (3) her son, and (4) his daughter (the heir). 

(iV) The heir to. bo considered is the mother’s father’s father’s daughter's son of the 
intestate. He has three degrees of ascent represented in order by (1) the intestate's mother, 
(2) her father, and (3) that father’s father, and two degrees of descent represented in order 
by (I) the daughter of the common ancestor, vit , the mother’s father’s father and (2) her son 
(the heir). 

n. Rules of Preference. — The Rules of Preference referred to in section 8 are 
21 s follows: — 

Rule 2. — Of two heirs, the one who has fewer or no degrees of ascent is 
preferred. 

Rule 2 . — Where the number of degrees of ascent is the same or none, lliat 
heir is preferred who has fewer or no degree%of descent. 

Rule 3 . — Where the number of degrees of descent is also the same or none, 
the heir who is in the male line is preferred to the heir who is in the female 
line at the first point (counting from the intestate to the heir) where the lines 
of the two heirs can be so distinguished. 

Rule 4 . — Where the two lines canot be so distinguished, the heir who is 
a male is preferred to the heir who is a female. 

Rule 5 . — Where neither heir is entitled to be preferred to the other under 
the foregoing Rules, they take togther. 

Illustrations 

In the following illustrations, the letters F and M Btand for the father and mother respec- 
tively in that portion of the line which ascends from the intestate to the common ancestor, 
and the letters S and D for the son and daughter respective^ in that portion of the line which 
descends from the common ancestor to the heir. Thus M FS8 stands for the intestate's mother’s 
father’s son’s son (mother's brother’s son) and FDS for the intestate’s father's daughter’s 
son (sister's son). 

(;) The competing heirs are (1) FFS&D (father’s brother’s son’s daughter) and (2) FDDS 
(sister's daughter’s son). Although No. (2) is descended from a nearer ancestor, yet, as No. 

(1) is an agnate while No. (2) is only a cognate, No. (1) is preferred to No. (2). 

(it) The competing heirs are (1) SDSS (son’s daughter’s son’s son) and (2) FDDS (sister's 
•daughter’s son). No. (1) who has no degree of ascent is preferred to No. (2) who has one 
degree of ascent. 

(»•») The competing heirs are (1) FDDD (sister’s daughter’s daughter) and (2) MF8SD 
(maternal uncle's son’s daughter). The formlr who has one degree of ascent is preferred to 
the latter who has two each degrees. 
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(i- r) The competing heirs are (1) FD8S8 (sister*? son’s son’s Bon) and (2) MF8SD (maternal 
uncle’s son’s daughter). The former who has only one degree of ascent is preferred to the 
latter who has three Buch degrees. 

(vj The competing heirs are (1) MFDBS (mother’s sister’s son’s son) and (2) MFFDS 
(mother’s father's sister’s son). The former who has two degrees of ascent is preferred to the 
Jaler who has three such degrees. 

(vi) The competing heirs are (1) MFM (mother’s father's mother) and (2) FFFDSS (father’s 
father’s sister’s son’s son). The number of degrees of ascent in both cases is the same, viz., 
three, but the former has no degree of descent while the latter has three such degrees. The 
former is therefore preferred. 

(vii) The competing heirs are (1) FMF (father’s mother’s father) and (2) MFF (mother’s 
father’s father). The number of degrees of ascent in both the cases is the same, and there 
are no degrees of descent. The lineB of the two heirs diverge at the very first point, No. (1) 
being in the male line and No. (2) in the female line. No. (1) is preferred to No. (2). 

(viii) The competing heirs are (1) FDSS (sister’s son’s son) and (2) FDDS (sister’s 
daughter’s son). The heirs are equally near both in ascent and descent. The dissimilarity in 
the lines occurs at the third point. At l his point, No. (1) is in the male line and No. (2) in the 
female line. No. (1) is therefore preferred. 

(/’. r) The competing heirs are (1) FMFSS (father's mother’s brother’s son) and (2) 
fc'MFDS (father’s mother’s sister’s son). The former is preferred. 

pr) The competing heirs are (1) FDDS (sister’s daughter’s son) and (2) FDDD (sister's 
daughter’s daughter). The former is preferred. 

(xi) The competing heirs are a daughter's daughter’s son of one sister (FDDDS 1 ) aiui a 
daughter's daughter’s son of another sister (FDDDS). Both of them take the estate in 
equal shares. 

10. Heirs who are not related. — If there is no enumerated heir, agnate or 
cognate entitled to succeed under section 4, the heritable property of the 
intestate shall devolve, in the first instance, upon his preceptor (acharyo); 
if there is no preceptor, upon the intestate's disciple (sishya); and if there is 
no disciple, upon the intestate's fellow student ( [sa -brahmachari ). 

Explanation. — For the purposes of this section, the imparting or receiving 
of ]>urely religious instruction at the house of the preceptor (acharyo) or of the 
same preceptor (acharyo), as the case may be, shall alone be taken into 
account. 

11. Rules for hermits, etc. — (1) Where a person completely and finally 
renounces the world by becoming a hermit ( vanaprastha ), an ascetic (yati or 
mnya8i ), or a perpetual religious student (naishthilca brahmachari ), his property 
shall devolve upon his heirs, in the same order and according to the same rules 
as would have applied if he had died intestate in respect thereof at the time 
of such renunciation. 

(2) Any property acquired by such a person after his renunciation shall 
devolve on his death, not upon his relatives, but as follows: — 

(a) In the case of n hermit (vanaprastha), upon a spiritual brother belonging 
to the same hermitage ( dharmabhratraikatirtha ). 

(b) In the case of an ascetic ( yati or sanyasi), subject to any custom or usage 
governing the case, upon his virtuous disciple (sacchisliya). 

(c) In the case of a perpetual religious student (ndishthika brahmachari ), 
upon his preceptor (acharyo). 

• 

12. Application of Partition Act, 1893, in certain cases. — Where, after the 
commencement of this Code, a share in any immovable property of a male 
intestate or in any business carried on by him, whether solely or in conjunc- 
tion with others, devolves upon one or more of the intestate's sons, sqgs’ sons, 
or sons' sons’ sons together with other relatives, and* one of the latter sues for 
partition, the provisions of the Partition Act, 1893 (IV of 1893), shall apply 
as if he or she were the transferee of a# share of a dwelling-house and the 
intestate’s family were an undivided one. 
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Stridhana 

18. Bights Of women over stridhana. — A woman shall have the same rights 
over stridhana acquired by her after the commencement of this code, includ- 
ing the right to dispose of it by transfer inter vivos or by 'will, as a man has 
o vest property acquired by him in the like manner, that is to say, a woman’s 
rights over stridhana shall not be deemed to bo restricted in any respect what* 
soever by reason only of her sex. 

Illustrations 

(•) A Hindu (lien intestate leaving a widow or daughter as his heir. She inherits his entire 
©slate under this part. By virtue of the above section, she will have full rights therein as if 
she were a male heir. 

(**) A Hindu dies, leaving a will by which he confers upon his widow a life estate in his 
property with no power of alienating the corpus. She will succeed only to a life estate under 
this section. The reason is that even if a man had succeeded to the property in the like 
manner, that is to say, by a similar provision in the will, he too would have taken only ;i life 
estate; the restriction in this case is not by reason of the widow*s sex but by reason of the 
provision in the will. 

14. Order aad mode of succession *to stridhana. — (1) The stridhana nf a 
women d.vmg intestate, in so far as it consists of heritable property, shall, 
subject to the proviso to section 8, devolve upon the following relatives of the 
intestate, in the order mentioned, namely: — 

(.1) Daughter; son; 

(2) Grand child; 

(8) Husband; 

(4) Mother; 

(5) Father; 

(6) Husband s heirs, in the same order and according to the same rules as 

would have applied, if the property had been his and he had died intestate 

in respect thereof immediately after liis wife; 

(7) Mother’s heirs, in the same order and according to the same rules as 

would have applied, if the property had been hers and she had died intestate 

in respect thereof immediately after her daughter; 

(8) Father's heirs, in the same order and according to the same rules as 
would have applied, if the property had been his and he had died intestate in 
respect thereof immediately after his daughter. 

(2) Whereof two or more heirs of the intestate, no one is entitled to he 
preferred to any other under the provisions of sub-section (1), they shall take 
together. 

(3) (i) In stridhana devolving on children under entry (1) in sub-section (1), 
a son shall take half the share of a daughter. 

(ii) Grandchildren shall take stridhana devolving on them under entry (2) 
in sub-6ection (1) per stirpes , that is to say, the grandchildren by each deceased 
son or daughter shall take the share which he or she would have taken if he* 
or she had been alive at the time of the intestate's death, the distribution 
among grandchildren by the same son or daughter being made so that each 
grandson takes half the share of a grand-daughter. 

(4) A daughter, son s daughter or daughter's daughter shall take the same 
share whether’ she is unmarried, married or a widow; rich or poor; and wjfh- 
or without issue or possibility of issue. 

Illustrations 

(i) The surviving relatives of a woman are four married grand 'daughters by one daughter, 
A, and three unmarried grand-daughters by another daughter B. Each of A '» daughters take* 
l/8th of the property and each of B*s daughters takes l/6th. 

(if) The surviving relatives of a woman are a son by one daughter, A, and a daughter by 
another daughter, B. A’a son and B’s daughter take equally. 
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^/53rds, and each of B's four daughters takes 4/53rds. 

A maiden, diet leaving a mother and a brother. Her property goes to the mother. 

General Provisions < 


V5. \AoOd pteleiTRd to hall blood. — Heirs related to an intestate by full 
blood shall be preferred to heirs related by half blood, if the nature of the rela- 
tionship is the same iii every other respect. 


Explanation . — In the Province of (Bombay, the widow of a person related 
to an intestate by full blood shall be preferred to the widow of a person related 
to him in the same way by half blood. 


Illustrations 

( 1 ) A brother by full blood is preferred to a brother by half blood; but a brother by half 
blood succeeds before a brother's son by full blood, a brother being a nearer heir than a 
brother's son. 

(it) A paternal uncle by half blood is preferred In a paternal uncle's son by full blood, an 
uncle being a nearer heir than an uncle’s son. 

(Hi) A full brother’s daughter's daughter is preferred to a half brother's daughter's daughter 
but the former is not preferred to a half brother’s daughter’s son, as the nature of the 
relationship is not the same in the two cases. The latter, who is a nearer heir by virtue of 
Kule 4 in section 9, is preferred although he is only related by half blood. 

(tv) In Bombay, a full brother’s widow is preferred to a half brother’s widow. 

ifi. Bight of child in womb. — A person who was in the womb at the time 
of the death of an intestate and who is subsequently born alive shall have the 
same right to inherit to the intestate as if he or she had been bom before the 
death of the intestate. The inheritance shall be deemed to vest in such a case 
with effect from the date of the death of the intestate. 


17. Bights of surviving spouse and descendants of a valid marriage.— The 

surviving spouse and descendants of a valid marriage contracted by a male or 
female Hindu outside his or her caste, if any, shall, for all the purposes of this 
rode have the same rights as if the marriage had been contracted within his or 
her own caste. 


18. Hermit, etc., disqualified. — A person who has completely and finally 
renounced the world in any of the modes set forth in sub-section (1) of section 
11 shall be disqualified from inheriting the property of any of his relatives by 
blood, marriage or adoption. 

19. Unchaste wife disqualified. — A woman who, after marriage, has been 
unchaste- during her husband’s lifetime, shall, unless he has condoned the 
unchastity, be disqualified from inheriting his property: 

Provided that the right of a woman to inherit to her husband Bhall not be 
questioned on the above ground, unless a Court of Law has found her to have 
been unchaste as aforesaid in a proceeding to which she and her husband were 
parties and in which the matter was specifically in issue, the finding of the 
Court not having been subsequently reversed. 

20. Murderer disqualified. — A person who commits murder or abets the 
commission of murder shall be disqualified from inheriting the property of the 
person murdered, or any other property in furtherance of the succession to 
which he or she committed or abetted the commission of the murder. 

21. Converts descendants disqualified. — Where, before or after the com- 
mencement of this Code, a Hindu has ceased or ceases to be one by conversion 
to anothei religion, children bom to him or her after such conversion wnd their 
-descendants shall be disqualified from inheriting the property of any of their 

Hindu relatives, unless such children or descendants are Hindus at the time 
when the succession opens. 
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. . . Succession when heir disqualified. — If any person is disqualified from 

inheriting any property under sections 18, 19, 20 or 21, it shall devolve as if; 
such person, had died before the intestate. 

23. Disease, delect, etc., not to disqualify. — No person shall be disqualified 
from succeeding to any property on the ground of any disease, defect or 
deformity, or save as provided in sections 18, 19, 20 or 21, on any other ground 
whatsoever. 

24 Mode of succession of two or more heirs. — If two or more heirs succeed 
together to the property of in intestate, they shall take the property — 

(a) save as otherwise expressly provided in this Part, per capita , and not p< r 
stir pee; and 

(b) a a tenants in common and not as joint tenants. 

25. Escheat. — If an intestate has left no heir, or no heir qualified to succeed, 
to his or net* Heritable property, such property shall go to the Crown; and the 
Crown shall take the property subject to all the obligations and liabilities to which 
an heir would have been subject. 

PAET III.— TESTAMENTARY SUCCESSION 

Indian Succession Act, 1925, and other enactments to apply to testamentary 
succession of Hindus. — In regard to testamentary succession, Hindus shall be 
governed by such provisions of the Indian Succession Act, 1925 (XXX IX 
of 1925J, and other enactments as may, for the time being, be applicable to 
them. 


7 ABT IH-A. — GENE K AL PROVISIONS CONNECTED WITH 

SUCCESSION 

Division I. — Scope and operation of Parts II and III 

1. Devolution of interest in joint family property.— Any interest in joint 
family property (other than property excluded from the operation of Part II by 
section 1 thereof) possessed by a male Hindu dying after the commencement of 
this Code, shall devolve in every case, not by survivorship, but by testamentary 
or intestate succession, as the case may be. 

Illustration 

A male Hind’* was a member of a joint family governed by the Mitakshara school 
of Hindu Law when this Code comes into operation dies intestate, leaving him surviving a 
widow and a daughter but no son or descendant of a son. His interest in the joint family 
property, other than agricultural land, will pass to the widow and daughter by succession, and 
not to the other coparceners by survivorship. 

2. No tigb* lay birth in property devolving after commencement of Code.— 
Where after the commencement of this Code, the property of any male Hindu 
(including hia interest in joint family property) devolves by testamentary or 
intestate succession on his son, son's son, or son's son's son, the latter shall 
take the property in the same manner and have the same right to dispose of it 
by transfer inter vivos or by will as he would have had 1 if he had not been so- 
related to the deceased. 

Division II. — Maintenance 

3. Maintenance explained. — In sections 4 to 0, the expression “maintenance" 

includes— 

(e) in all cases, provision for food, clothing, residence, education, and medical 
attendance and treatment; and 

(ft) in the case of an unmarried daughter, also the reasonable exporses of 
and incident to her marriage, including the value of gifts and presents to her or 
to the bridegroom on the occasion. 



64 

(iti) relationship by adoption as well as by blood; 
and ail terms of relationship in those clauses shall be construed accordingly. 

ltlv9tration$ 

(i) C, the common ancestor, is the father s mother's father’s father of A and the mother s 
father of B. As C is the fifth generation from A in A’s father s line and the third generation 
from B in B’a mother's line, A and B are tapindas of each other. 

(ii) A. and IS are conanguine brother end * sister. Their descendants, within the limits «.>t 
mpintia relationship, will be xajnnUaa of each other. The descendants of their father and his 
ancestors will also be sapindax of A and B and their descendants within the limits of mphaia 
relationship. But the maternal grand-father of A will not necessarily be a xapinda of the. 
maternal grand-father of B, nor will a son of the former maternal grand father necessarily he a 
m pi ml a of a aon of the latter. 

(iii) A and B are uterine brother and sister. Their descendants, within the limits of xapimla 
relationship, will be xapindax of each other. The descendants of their mother and her ancestors 
will also be xapmdax of A and B and their descendants within the limits of xapinda relation- 
ship. But the paternal grand father of A will not neoesstiriiy be a xapinda of the paternal 
grand-father of B, nor will a son of the former paternal grand-father necessarily be a sapinda 
of a son of the latter. 

2. Two forms of Hindu marriage. — There? shall be two forms of the Hindu 

marriage, namely: — w 

(а) a sacramental marriage; 

(б) a civil marriage. 

Sacramental Makiuaoe 

3. Requisites of a sacramental marriage. — A sacramental marriage may be 
solemnized between any two Hindus upon the following conditions, namely: — 

(1) neither party must have a spouse living at the time of the marriage; 

(2) neither party must be an idiot or a lunatic at the time of the marriage; 

(3) the bridegroom must have completed the age of eighteen years, and the 
bride the age of fourteen years; 

(4) the parties must not be within the degrees of prohibited relationship ; 

(5) the parties must not be sapindas of each other, unless the custom or 
usage governing each of them permits of a sacramental marriage between the 
two ; and 

(6) if tile bride has not completed her sixteenth year, the consent of her 
guardian in marriage must have been obtained for the marriage. 

Explanation . — For the removal of doubts, it is hereby declared that a sacra- 
mental marriage solemnized between Hindus before the commencement of this 
Code which is otherwise valid, shall not be deemed to be invalid or ever to have 
been invalid, by reason only of the fact that the parties thereto belonged to the 
same gotra or pravara , or belonged to different subdivisions of the same caste. 

4. Ceremonies required. — (1) A sacramental marriage may be solemnized in 
accordance with the customary rites and ceremonies of either party thereto. 

(2) Where such rites and ceremonies include the saptapadi (that is, the 
taking of seven steps by the bridegroom and the bride jointly before the sacred 
fire), the marriage becomes complete and binding when the seventh step ia 
taken. 

5. Sacramental marriage not to be invalid in certain cases. — Unless there 
was force or fraud, a sacramental marriage shall not, after it has been com- 
pleted, be deemed to be invalid, or ever to have been invalid, merely on the 
ground that the consent of the bride's guardian in marriage was not or had: 
not been obtained. 

6. Entering at particulars relating to sacramental marriage in a register.— 

(X) For the purpose of facilitating the proof of sacramental marriages, rules may 
be prescribed for the entering of particulars relating to such marriages in such 
manner as may be prescribed in the Hindu Civil Marriage Certificat^Book kepi 
under section t7 of this Chapter. 



(2) Nb such entry shall be made except with the consent in writing of both 
she parties to the marriage, provided that where the wife has not completed the 
ige of sixteen years, the consent of her guardian instead of her consent shall 
>e ^required. 

(3) The making of such an entry shall not be compulsory in the case of a 

F ntal marriage and the validity of the marriage shall in no way b*y 
by the omission to make the entry. 

k Civil Marriage 

(?■ . 

7. Requisites Of a civil marriage. — A civil marriage may be contracted under 
this Chapter by any two Hindus, upon the following conditions, namely: — 

(1) neither party must have a spouse living at the time of the marriage; 

’(2) neither party must be an idiot or a lunatic at the time of the marriage.; 

(3) the bridegroom must have completed the age of eighteen years and the 
bride the age of fourteen years; 

(4) the parties must not he within the degrees of prohibited relationship 
and; 


(5) each party must, if he or she has not completed the age of twenty -on* 
years, have obtained the consent of his or her guardian in marriage, provided 
that no such consent shall be required in the case of a. widow. 

8. Carriage Registrars. — (1) The Provincial Government may appoint on • 
or more persons, being Hindus, to be Registrars under this Chapter for any 
portion of the Province. 


(2, Any officer so appointed shall be called 4 ‘Registrar of Hindu Civil Mar 
ridges' 1 and is hereinafter referred to as “the Registrar." 

(3) The portion of the Province for which any such officer is appointed is 
hereinafter referred to as his “district/* 


9. Notice of marriage to Registrar.- (1) When a, civil marriage is intended 
to be contracted under this Chapter, both the parties must give notice in writ- 
ing to the Registrar before whom it is to be contracted. 

(2) The Registrar to whom such notice is given must be the Registrar of w 
district within which one at least of the parties to the marriage has resided for 
not less than th.rtv (lays before such notice is given. 

(3) Such notice may be in the form specified in the Third Schedule. 

10. Marriage Notice Book and publication -(1) The Registrar Khali file all 

notices given under section 9 and keep them with the records of his office, and 

•shall also forthwith enter a true copy of every such notice in a hook furnished 
to him for that, purpose bv the Provincial Government, to be called the. “Hindu 
Civil Marriage Notice Book** and such book shall be open at all reasonable 
times, without fee, to every person desirous of inspecting the same. 

(2) The Registrar shall also publish every such notice in such manner as be 
may consider suitable. 

11. Objection to marriage.- -«1) Thirty days after notice of an intended mar- 
riage has been given under section 9, the marriage may be contracted unless it 
has been objected to under sub section (2). 

(2) Any person may, before the expiration of thirty days from the giving ef 
die notice of an intended marriage, object to the marriage on the ground that 
iL would contravene one or more of the conditions prescribed in clauses (1), 
(a)* (3), (4) and (5) of section 7. 

(8) The nature of the objection made shall be recorded in writing by the 
Registrar in the Hindu Civil Marriage Notice Book, and shall, if necessary, he 
read over and explained to the person making the objection, and shall be signed 

by him or on his behalf. 
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, Pr , oceduJr * 01 ®««i *trw on receipt of objection — (t) If an objection is 
mcde under section 11 to an intended marriage, the Registrar shall not allow 

„ to .f b ?n 0Onfcm<:ted u,lt,1 jc the ia P* e of days from the receipt of 

each Objection, if there is a Court of competent jurisdiction on»n at the time, or, 

*' u, “ il ““ ■**- ° , aan * *-»a. 


, (2) TW: person objecting to the intended marriage may file a suit ih the District 
°urt having local jurisdiction, or in any other Court empowered in this behalf 
by the lroviitctal <iovernnient and having such jurisdiction, for a decree declaring 
that such marriage would contravene one or more of the conditions prescribed 
m clauses (1) (2), (8), (4) and (5) of section 7, and the officer before whom 
Nuch suit is filed shall thereupon give the person presenting it a certificate 
to the effect that such suit has been filed. 

(3) ft. the certificate referred to in sub-section (2) is lodged with the Registrar ; 
within thirty days from the receipt by him of the objection, if there is a Court 
of competent jurisdiction open at the time, or if no. such Court is open at the 
time, within thirty days from the opening of such a Court, the marriage shall 
not be contracted until the decision of such Court has been given and the period 
allowed by law, for appeal from such decision lias elapsed, or, if there is an appeal 
from such decision, until the decision of the Appellate Court- has been given. 


(4) If such certificate is not lodged in the manner and within the period laid 
down in sub-section (3), or if the decision of the Court is that the marriage 
would not contravene any of the conditions prescribed hi clauses (1), (2), (3), 
(4) and (5) of section 7, the marriage may be contracted. 

(5) If the decision of the Court is that the marriage would contravene any 
of the conditions prescribed in clauses (1), (2), (3), (4) and (5) of section 7, the 
marriage shall not be contracted. 

13. Power of Court to fine when objection not reasonable. — If it appears to 
the Court that the objection was not reasonable and bona fide , it may impose 
a fine not exceeding one thousand rupees on the person objecting, and award it 
or any part thereof to the parties to the intended marriage. 

14. Declaration by parties and witnesses. — Before the marriage is contracted, 
the parties and three witnesses shall, in the presence of the Registrar, sign a 
declaration in the form specified in the Fourth Schedule. Tf either partv has 
not completed the age of twenty-one years, the declaration shall also be signed 
1)V his or her guardian, except in the case of a widow; and, in everv case, it 
shall be countersigned by the Registrar 


15. Marriage bow to be contracted. — The marriage shall be contracted in 
the* presence of the Registrar and of the three witnesses who signed the declara- 
tion. The contracting may be done in any form, provided that each party 
miys to the other, in the presence and hearing of the Registrar and witnesses, 

* T, (A), take thee, (B), to be my lawful wife (or husband) ’ \ 

Ifi. Marriage wbere to be contracted. — The marriage may be contracted — 

(a) at the office of the Registrar, or 

(b) at such other place within reasonable distance therefrom as the parties 
desire, upon such conditions and on the payment of such additional fee as may 


be prescribed. 

17; Certificate oi Marriage. — When the marriage has been contracted, the 
Registrar shall enter a certificate thereof, in the form specified in the Fifth 
Schedule, in a book to be kept by h m for that purpose and to be called the 
“Hindu Civil Marriage Certificate Book”, and such certificate shall be signed 
by *the parties to the marriage and the three witnesses. 

18. Registration of sacramental marriage as civil marriage.-^(l) Any two 
persons between whom a ceremony of marriage in any Hindu form has been 
performed., before or after the commencement of this Code, may at any timi 
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apply to the Registrar of the district where either of them has resided for not 
less than thirty days before the application, to have their marriage registered 
** * civil marriage contracted before the Registrar. 

(2) If after giving public notice of the application and allowing a period of 
thirty days for objections and hearing any objections received within that period, 
the Registrar is satisfied — 

(а) that the ceremony of marriage was performed on the date mentioned in 
the application and that the parties have been living together as husband and 
wife ever since; 

(б) that the conditions in clauses (1) to (4) of section 7 are satisfied as be- 
tween the parties to the marriage on the date of the application; 

(c) where either party , not being a widow at the time of the marriage , has 
not on the date of the application completed the age of twenty-one years, that 
t he consent of his or her guardian in marriage ha6 been obtained to the registra- 
tion of the marriage as a civil marriage; 

he shall enter a certificate of the marriage in the Hindu Civil Marriage 
Certificate Book in the form specified in the Sixth Schedule, and such certificate 
shall be signed by the parties to the marriage as well as bv three witnesses; 
and thereupon the marriage shall be deemed to have been a civil marriage, valid 
for all purposes, as from the date of the application; and all children bom after 
the date of the ceremony aforesaid (whose names shall also be entered in the 
certificate and the Hindu Civil Marriage Certificate Book) shall in all respects, 
be deemed to be, and always to have been, the legitimate children of their 
parents. 

Explanation. — The registration of a marriage as a civil marriage under this 
section shall not be refused on the ground that, at the time when the ceremony 
of marriage was performed neither party or only one of the parties was a Hindu. 

10. Marriage Certificate Book to be open to inspection, etc.— The Hindu 
Civil Marriage Certificate Book shall, at all reasonable tiroes, be open for ins- 
pection, and shall be admissible as evidence of the truth of the statements 
therein contained. Certified extracts therefrom shall, on application, be given 
by the Registrar on payment to him of the prescribed fee. 

20. Transmission of copies of entries in Marriage Certificate Book to the 
Registrar-General of Births, Deaths and Marriages. — The Registrar shall send 
to the Registrar-General of Births, Deaths, and Marriages for the Province 
within which his district is situate, at such intervals as mav be proscribed, a 
true copy. In the prescribed form and certified by him, of all entries made by 
him i'i the Hindu Civil Marriage Certificate Book since the last of such 
intervals. 

21. Pees. — The fees to be paid to the Registrar for the duties to be dis- 
charged by him under this Chapter shall be such as may be prescribed. 

22. Penalty for signing false declaration or certificate. — Everv person making, 
signing oi attesting any declaration or certificate required under this Chapter, 
contaimng a statement which is false and which he either knows or believes to be 
false or does not believe to he true, shall be deemed to be guilty of the offence 
described in section 199 of the Indian Penal Code (XLV of 1860). 

General Provisions 

23 Guardianship in marriage. — (1) Subject to the provisions of Part V, the 
following persons, in the order given, are entitled to be guardians in marriage-^ 

|n) of a Hindu girl who has not completed the age of sixteen years, for the 
purposes of her sacramental marriage. 

.nt (M 0 f a Hindu boy, or of a Hindu girl other than a widow, who has not com- 
pleted the age of twenty-one years, for the purposes of his or her civil marriage, 
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or of the registration of his or her marriage as a civil marriage, under this 
Chapter: — 

(1) the father; 

(2) the mother; 

(3) the paternal grandfather; 

(4) the brother by full or half blood, a brother by full blood being preferred 
to one by half blood and as between brothers both by full or half blood, th< 
elder being preferred; 

(5) the paternal uncle by full or half blood, subject to the like rules of pre- 
ference as are set out in entry (4) above; 

(6) the maternal grandfather; 

(7) the maternal undo, subject to the like rules of preference as are set out 
in entry (4) above; 

(8) any other relative, the nearer being preferred to the more remote and 
as between relatives related in the same wav, subject to the like rules of prefer 
once as are set out in entry 4 above. 

Explanation. — In determining which of two relatives is nearer for the pur- 
poses of entry (8) above, the test, shall be, which of them is first entitled to in- 
herit to the ward’s heritable property according to the rules of intestate succes- 
sion in Part II. 

(2) The guardian of a boy or girl referred to in clause (b) of sub-section (3) 
shall he a person who has completed his or her twenty- first year 

(3) Where any person entitled to be the guardian in marriage under the 
foregoing provis'ons refuses, or is by reason of absence, disability or other cause, 
unable or unfit, to act as such, the person next in order shall be entitled to he 
the guardian. 

(4) Nothi in this Chapter shall affect the jurisdiction of a Court to pro- 
hibit by injunction an intended marriage arranged by the guardian, if in fch« 
interests of the minor, the Court thinks it necessary to do so. 

24. Punishment of bigamy. — Any marriage between two Hindus celebrated 
after the commencement of this Code is void, if at the date of such marriage, 
either party had a husband or wife living; and the provisions of sections 494 
and 49") of the Indian Penal Code (XLV of 1800) shall apply accordingly. 

25. Power to make Rules. — The Provincial Government may, by notification 
in the Official Gazette, make rules to regulate any matter which is to he, or may 
he, prescribed under this Chapter. 

Chapter II. — Consequences of Marriage including duties of husband and 

wife 

2fi. Maintenance of wife. — (1) Subject to the provisions of this section, a 
Hindu husband is hound to maintain his wife and after his death, his father 
shall he hound to maintain her if he has the means to do so whether out of 
joint or separate property. 

(2) A Hindu wife may claim maintenance from her husband only if and while 
she lives with him : 

Provided that she shall be entitled to live separately from him without for- 
feiting her claim to maintenance — 

(а) if he is suffering from a loathsome disease; 

(б) if he keeps a concubine; 

(c) if he has been guilty of such cruelty as to render it unsafe jjr undesirable 
for her to live . with him ; 

(d) if he is guilty of desertion, that is to say, of abandoning her without just 
cause, and without her consent or against her wish, for a period of not less than 
two years; 
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(e) if he has ceased to be a Hindu by conversion to another religion, 

(f) if there is any other cause justifying her living separately. 

+ 

(3) The obligation 6f a father-in-law to maintain his widowed daughter-in-law 
under sub-section (1) only extends in so far as she is unable to obtain mainten- 
ance from her husband’s estate or from her son, if any, or his estate, and 
ceases on her re-marriage. 

Explanation . — The provisions of this section shall also apply to marriages 
celebrated before the commencement of this Code. 

27. Succession to the property of parties to certain civil marriages and their 
issue. — Notwithstanding anything contained in clause (iii) of section I of Part 11 
or in any other enactment for the time being in force, succession to the 
heritable piopertv of any Hindu governed by the Marumakkattayam , Aliyanan - 
tana or Nambudri law of inheritance who contracts or has contracted a civil 
marriage with any other Hindu under this Part or under the Spec al Marriage 
Act, 1872 (III of 1872), or whose marriage has been registered as a civil marriage 
under section 18 of this Part and to the heritable property of the issue of such 
marriage, shall, except as regards the property referred to in clauses (i) and (ii) 
of the said section 1, be regulated by the provisions of this Code. 

28. Consideration for consenting to marriage to be trust property. — Where- 
as consideration for consenting to a marriage celebrated after the commence- 
ment of this Code, any property is transferred by, or on behalf of, either party, 
to the marriage or any of his or her relatives, to any relative of ihe other party 
whether directly or indirectly, the transferee shall hold the property in trust for 
the benefit of the wife and transfer it to her upon her completing the age of 
eighteen years, or if she dies without completing that age, to her stridhana 
heirs as specified in section 14 of Part II. 

(2) Where the wife has completed the age of eighteen years before the 
marriage, the property shall be transferred to her at any time when she requires 
the “transferee to do so. 

(3) If a marriage would not in fact have taken place but for the consent 
thereto accorded by a relative of either party to the marriage, such consent 
shall be deemed to be a consent within the meaning of this section, although it 
might not have been necessary in law for the celebration of a valid marriage. 

Chapter III. — Nullity, Invalidation and Dissolution op Marriages 

29. Decree of nullity or invalidity of marriage. — (1) Either party to a 
marriage celebrated before or after the commencement of this Code may, at 
any time, present a petition to the District Court or to the High Court, pray 
mg that his or her marriage may be declared null and void oti either of th< 
following grounds, namely: — 

(1) that a former husband of the female party, or (except in the case of a 
sacramental marriage celebrated before the commencement of this Code) a 
former wife of the male party, w r as living at the t ; me of the marriage and the 
marriage with such former husband or wife was then in force; 

(ii) that (except in the case of a marriage celebrated before the commence- 
ment of this Code which was valid at the time of the celebration) the parties 
are within the degrees of prohibited relationship as defined in clause (b) of 
section 1. 

(2) Either party to a marriage so celebrated may, at any time wdthin three 
years after the celebration of the marriage, or in the case of a marriage celebrated 
before the commencement of this Code, within two years of such commence- 
ment! present a petition to the District Court or to the High Court, praying 
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that his or her marriage may be declared invalid on any of the following grounds, 
namely: — 

(1) that the respondent was impotent at the time of the marriage and conti- 
nued to be so until the institution of the suit; 

(ii) that the parties having been married in the sacramental form, are 
t apindas of each other and no custom or usage permits of a sacramental marriage 
between them, provided that this clause shall not apply where the marriage is 
subsequently registered as a civil marriage under section 18; 

(iii) that either party is an idiot or was a lunatic at the time of the marriage. 

(3) Either party to a marriage so celebrated may also present a petition to 
the High Court praying that his or her marriage may be declared invalid on 
the ground that the consent of such party, or where the consent of his or her 
guardian is requisite under the provisions of Chapter I, the consent of such 
guardian, was obtained by force or fraud : 

Provided that the Court shall dismiss such petition — 

(a) if it is presented more than a year after the force had ceased or the fraud 
had been discovered or more than a year after the commencement of this Code, 
as the case may be, or 

(b) if the petitioner has, with his or her free consent, lived with the other 
party fluj nmrripgp or hiiRhnnd and wife after the foree had ceased or the 
fraud had been discovered, as the case may be. 

(4) Every decree of nullity or invalidity of a marriage made by a District 
Court shall be subject to confirmation by the High Court. 

(5) Where a marriage is declared null and void on the ground that a former 
husband or wife was living and it is adjudged that the subsequent marriage was 

ontracted in good faith and that one or both of the parties fully believed that 
the former husband or wife was dead, or where a marriage is declared invalid 
on th.s ground specified in clause (ii) or (iii) of sub-section (2), or in 6ub-section 
(3) children begotten before the decree is made shall be specified therein and 
shall in all lespects be deemed to be, and always to have been, the legitimate 
children of their parents. 

30. Decree for dissolution of marriage. — Either party to a marriage cele- 
brated before or after the commencement of this Code 'may present a petition 
to the District Court or to the High Court, praying that his or her marriage may 
be dissolved on the ground that the other party — 

(a) has, without just cause, deserted the petitioner for a period of not Iosa 
than five years immediately preceding the presentation of the petition, or 

(b) has ceased to be a Hindu by conversion to another religion; or 

(c) if a husband, has any other woman as a concubine, and if a wife, is a 
concubine of any other man or leads the life of a prostitute; or 

(d) is incurably of unsound mind and has been continuously under care and 
treatment for a period of not less than five years immediately preceding the 
presentation of the petition; or 

(e) is suffering from a virulent and incurable form of leprosy; or 

(f) has been suffering from venereal disease in a communicable form for a 
period of not less than five years immediately preceding the presentation of 
the petition ; or 

(g) has been guilty of such cruelty as to render it unsafe for the petitioner 
to live with the other party. 

31. Decree for dissolution to be confirmed by High Court. — Every decree 
for the dissolution of a marriage made by a District Court shall be subject to 
confirmation by the High Court. 

82. Power to make rules for associating assessors with Court.— (Vf The Pro- 
vincial Government mav, by notification in the Official Gazette, make rules' for 
associating assessors with the District Court or the High Court, as the case may 
be, in the trial of all or an v petitions presented under this Chapter. 

(2) Every assessor shall be a Hindu. 
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( 3 ) Rules made under this section shall specify — 

(i) the number of the assessors to be so associated; 

(ii) their functions, and in particular, whether their decision or that of a 
majority among them shall be binding on the Court in any, and, if so, in what, 
matters; and 

(iii) the procedure of the Court generally. 

33. Application of Indian Divorce Act (IV of 1869), — In this Chapter, the 

expressions “District Court”, and “High Court” shall have the same mean- 
ing as in the Indian Divorce Act (IV of 1830); and the provisions of that Act 
shalj apply, so far as may be, in respect of Ihe petitions presented under tin- 
Chapter as if they \vere petitions presented under that Act. 

34. Customary or statutory rights of divorce not affected. — Nothing contain- 
ed in this Chapter shall be deemed to affect any right recognized by custom or 
conferred by any special enactment, to obtain the dissolution of :i sacramenta! 
marriage, whether solemnized before or after the commencement of this (lode. 

Illustrations 

( t) Among certain Hindu communities, divorce is now allowed by custom in pertain circum- 
stances not covered by section 30. Sacramental marriages in those communities muy be 
dissolved in accordance with such custom. They may also be dissolved under section 30. 

[ii) Where a Hindu woman governed by the Marti m a hhnltaynm law marries another Hindu 
according to the customary ceremonies, " the marriage would bo a sacramental marriage 
recognized as such by this Code. Bui such a marriage may bo dissolved under section 6 of U«o 
Madras Marumakkattayam Act, 1932 (Madras Act XXII of 1933). 

PART V— MINORITY AND GUARD! ANRITIP 

1. Definitions. — In this Part — • 

(a) “minor” means n person who has not completed the age of eighteen 
years; 

(b) “natural guardian” means any of the guardians referred to in section 
4 of this Part, but does not include a guardian (i) appointed by the will of the 
minor's father or (ii) appointed or declared by a Court of Law or (iii) empowered 
to act as such by or under any enactment relating to any Court of Wards, 

2. Welfare of minor to be paramount consideration. — In the appointment or 
declaration of any person as guardian of a Hindu minor by a Court of Law, the 
welfare of the minor shall be the paramount consideration and no person shall 
be entitled to the guard’ Anship by virtue of the provisions of this Part, or of 
section 23 of Part IV if the Court is of opinion that his or her guardianship will 
not be for the welfare of the minor. 

3. Guardian not to be appointed for minor’s undivided interest in joint family 
property. — Where a minor has an undivided interest in joint family property 
and the property is under the management of an adult member of the family 
no guardian shall be appointed for the minor in respect of such undivided 
interest. 

Provided that nothing in this section shall be deemed to affect the jurisdie 
tion of a High Court to appoint a guardian in respect of such interest. 

4. Natural guardians of a Hind u minor. — The natural guardians of a Hindu 
minor, in respect of the minor's person as well as in respect of the minor’s pm 
perty, excluding his or her undivided interest in joint family property, are:-- 

(a) in the case of a boy or unmarried girl — the father, and after him, the 
mother, provided that the custody of a minor who has not completed the age 
of three years Bhall ordinarily be with the mother; 

(by in the case of on illegitimate boy^or unmarried girl — the mother and after 
her, the father; 

(o) in the case of a married girl — the husband. 
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&. Vatnrtl guardianship of adopted son.— The natural guardianship of an 
adopted son who is a minor passes, on adoption, from the family of his birth 
to tile fam.ly of h.s adoption. 


6. Powers of natural guardian, — (1) The natural guardian of a Hindu minor 
has pov\er, subject to the provisions of this section, to do all acts which are 
necessary or reasonable and proper for the benefit of the minor or for the realiz 
ation, protection or benefit of the minor’s estate; but the guardian can in no 
case bind the minor by a personal covenant. 

(2) The natural guardian shall not, without the previous permission of the 
t ourt — 


(a) mortgage or charge, or transfer by sale, gift, exchange or otherwise, any 
part ol the immovable property of the minor; or 

(b) lease any part of such property for a term exceeding five years or for a 
term extending more than one year beyond the date on which the minor will 
attain majority. 

(3) Any disposal of immovable property by a natural guardian, in contraven- 
tion of sub-section (1) or sub-section (2), is voidable at the instance of any other 
person affected thereby. 

(4) Permission to the natural guardian to do any of the acts mentioned in 
sub-section (2) shall not be granted by the Court except iri case of necessity or 
for an evident advantage to the minor. 


(5) The Guardians and Wards Act, 1890 (VI 1 of 1890), shall apply to and 
in respect of on application for obtaining the perm'ssion of the Court under 
sub-section (2) in all respects as if it were an application for obtaining the 
permission of the Court under section 29 of that Act, and in particular — 

(a) proceed ‘ngs in connexion with the application shall be deemed to be 
proceedings under that Act within the meaning of section 4-A thereof. 

(b) the Court shall observe the procedure and have the powers specified in 
ib-sec tions (2). (3) and (4) of section 31 of that Act; and 

(c) an appeal shall lie to the High Court from an order of the Court refusing 
permission to the natural guardian to do any of the acts mentioned in sub-section 
(2) of this flection. 

(6) In this section, “Court” means the ’District Court within the local limits 
of which the immovable property in respect of which the application is made, 
or any part thereof, is situated. 

7. Revocation of authority by natural guardian. — Where the natural guardian 
of a Hindu minor authorises another person to take charge of the minor, the 
authority is revocable unless, it is undesirable in the interests of the rrunor to 
permit revocation owing to the way in which the authority has been acted . upon, 
or owing to the natural guardian having ceased to be a Hindu, or owing to any 
other reason. 


8. Testamentary guardian and his powers. — (1) A Hindu father may, by 
will, appoint a guardian for any of his minor legitimate children in respect of 
the minor’s person, or in respect of the minor’s property (other than the undi- 
vided interest referred to in section 3), or in respect of both. 

(2) The guardian so appointed lias, after the death of the father, the right 
to act as the minor’s guardian in preference even to the mother, and to exercise 
all the rights of a natural guardian under this Part to such extent and subject 
to bikii restrictions, if any, as may be specified in the will, without prejudice 
however to the right conferred on the mother by the proviso to clause (a) of 
section 4. 

(3) The right of the guardian so appointed shall, where the minor is a girl, 
cease on her marriage* 
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9. Duty of guardian to bring up minor a a a Hindu.— It shall be the duty of the 
guardian of a Hindu minor to bring up the minor as a Hindu. 

10. De facto guardian not to deal with minor’s property. — After this Code 
comes into force, no person shall be entitled to dispose of. or deal with, the 
property of a Hindu minor merely on the ground of his or her being the de facte 
guardian of the minor 

PART VI.— ADOPTION 

Chapter I. — Forms, Conditions and Legal Consequences of Adoption 
Division 1. — Adoption in Dattaka Form 

1. Dattaka adoptions to be regulated by Section I.— A son may be adopted in 
the dattaka form by or to any male Hindu in accordance with and subject to the 
provisions hereinafter contained in this Division ; and all references therein to 
adoption or to a son taken or to be taken in adoption shall be construed, unless 
there is something repugnant in the subject or context, as references to adoption 
in the dattaka form or to a son taken or to be taken in adoption in such form, 
ns the case rnay be. 

2. Adoption by widow to be to husband. — A Hindu widow may adopt a son to 
her husband in accordance with and subject to the provisions hereinafter con- 
tained in this Division. 

3. Daughters not to be adopted. — No daughter shall be adopted by or to any 
male or female Hindu. 

4. Conditions of valid adoption.-- No adoption is valid unless — 

(1) the person adopting has the capacity, ami also the right, to take in adop- 
tion; 

(ii) the person giving irf adoption has the capacity to do so; 

(iii) the person adopted is capable of being taken in adoption; 

(iv) the adoption is completed by an actual giving and taking; and 

(v) the adoption complies with the other conditions mentioned in this 
Division. 

5. Capacity to take in adoption. — (1) Any male Hindu who is of sound mind 
and has completed the age of eighteen years lias the capacity to take n son in 
adoption : 

Provided that a Hindu who has one or more wives living shall not adopt except 
with the consent of his wife or of one of his wives, unless the wife or all th«* 
wives, as the case may be, ure incapable of consent. 

(2) Any Hindu widow who is of sound mind and has completed the age of 
eighteen years has the capacity to take a son in adoption to her husband, pro- 
vided — 

(a) he has not expressly or impliedly prohibited her from adopting, and 

(b) her power to adopt has not terminated. 

Explanation . — Nothing in this sub-section shall be deemed to prevent a 
Hindu widow who has not completed the age of eighteen years from adopting 
to her husband a boy named by him in an authority conferred on her in the 
manner hereinafter provided. 

(8) Save as provided in sub-sections (1) and (2) no male or female Hindu 
has the capacity to take a son in adoption. 

6. Authority * or prohibition in regard to adoptions. — (1) Any male Hindu who 
has the capacity to take a son in adoption as aforesaid may authorise his wife 
to adopt a son to him after his death, or prohibit her from doing so. 

(2) Where there are more wives than one, the authority may be given to, 
or the prohibition imposed on, any or all of them. 
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;(8) Where a Hindu wHb has left two or more widows, has expressly autho- 
rised any of them to adopt a son, he shall be deemed, by implication, to have 
prohibited the others from adopting. 

7. M a nner of giving authority pr imposing prohibition or revoking the same. — 

(1) No authority to adopt, atid no prohibition of adoption, shall be valid, unless 
given or imposed by an instrument registered under the Indian Registration 
Act, 1908 (XVI of 1908), or by a will executed in accordance with the provisions 
of sectipn 63 of the Indian Succession Act. 1925 (XXXIX of 1925). 

(2) Any authority or prohibition so given or imposed may be revoked either by 
an instrument registered, or a will executed, as aforesaid. 

(3) If the authority or prohibition is given or imposed by a will, it may also b<i 
revoked in any of the other modes provided in section 70 of the Indian Succession 
Act, 1925 (XXXIX of 1925), as modified by Schedule III to that Act. 

8. Bight to adopt as between two or more widows. — Where a Hindu has left 
two or more widows with capacity to take a son in adoption to him, the right to 
adopt is determined as between them in accordance with the following provi- 
sions: — 

(a) If ho has granted to all or any of them authority to adopt, indicating the 
order of preference in that behalf, the right to adopt shall follow that order. 

(b) If he has given no such indication, the right to adopt shall follow the order 
of the seniority of the widows to whom authority has been granted, as determined 
by section 9. 

(c) If he has neither authorised nor prohibited an adoption, the right to adopt 
shall follow the order of the seniority of the widows as determined by section 9. 

(d) A widow having the right to adopt under clause (b) or clause (c) may 
renounce it in favour of the next senior widow by a registered instrument; if she 
does not so renounce it and if, without just cause, she either refuses, or fails within 
a reasonable time to exercise her right when called upon to do so by the next senior 
or any other widow, the right shall pass to the next senior widow, and so on down 
to the last widow in the order of seniority. 

9. Seniority among wives and widows. — For the purposes of this Division, 
seniority among the wives or widows of n person is determined by the order in 
which they were married to him, the woman who was married earlier being reckon- 
ed senior to the woman who was married later. 

10. Widow’s right to adopt not exhausted by previous exercise. — A widow may, 
subject to the provisions of this Division, adopt several sons in succession, one 
after the death of another, unless the authority, if any, conferred upon her by her 
husband otherwise provides. 

11. Termination of widow’s right. — (1) A widow’s right to adopt terminates — 

(a) when she remarries, or 

(b) when any Hindu son of her husband dies, leaving him surviving a Hindu 
son widow or son's widow. 

Explanation. — In this sub-section, son means a son, son’s son, or son’s 
son’s son, whether by legitimate blood relationship or by adoption. 

(2) Once terminated, the widow’s right to adopt can never revive. 

12. Capacity to give in adoption. — (1) The only persons having the Capacity to 
give a boy in adoption are his father and his mother. 

(2) The primary right is that of the father, but he shall not exercise & without 
the consent of the mother where she is capable of consent. 

(3) The mother may give the boy in adoption — 

(a) if the father is dead, 
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(b)ifhe faro completely 1 . and finally renounced the world in any o I the modes.* 
set forth in sub-section (1) of section 11 of Part II, or 

(p) if he is incapable of consent: 

Provided that the father has not prohibited her from doing so by an instrument 
registered under the Indian Registration Act, 1908 (XVI of 1908), or by a will 
executed in accordance with the provisions of section 63 of the Indian Succession 
Act, 1926 (XXXIX of 1925). 

(4) The father or mother giving a boy in adoption must be of sound mind and 
must have completed the age of eighteen years. 

13. Capacity to be taken in adoption. — For a boy to be capable of being taken 
in adoption, he must satisfy the following conditions: — 

(i) He must be a Hindu. 

(ii) He must never have been married. 

(in) Unless he belongs to the same gotra as the adoptive father, his upanayana 
ceremony must not have been performed. 

(iv) He must not have completed the age of fifteen years. 

(v) He must not have been already adopted. 

14. Certain persona declared capable of being adopted. — For the avoidance <>f 
doubt, it is hereby declared that the adoption of the following persons is permis- 
sible: — 

(i) The eldest or the only son of his father; 

(ii) The son of a woman whom the adoptive father could not have legally 
married, and in particular, his daughter’s son, sister’s son, or mother’s sister’s son ; 

(iii) A stranger, although near relatives of the adoptive father exist. 


15. Actual giving and taking essential but not datta hoxn&xn. — (1) It is essential 
to a valid adoption that the boy to be adopted is actually given and taken in adop- 
tion by the parents concerned or under their authority, with intent to transfer him 
from the family of his birth to the family of his adoption. 

(2) The performance of the datta homam is not essential to the validity of tm 
adoption 


16. Conditions to be complied with. — In every adoption, the following condi- 
tions must be complied with: — 

(i) The adoptive father by or to whom the adoption is made must have no 
Hindu son, son’s son, or son’s son’s son (whether by legitimate blood relationship 
or by adoption) living at the time of adoption. 

Explanation . — A person not actually born at the time of adoption, although he 
may then be in the womb and is subsequently bom alive, is not said to be living 
at the time of adoption for the purposes of this clause. 

(ii) Where a person has directed that his widow shall adopt only with the 
consent of a specified person, or within a specified period, or upon some other 
specified condition, and not otherwise the adoption must be made by her strictly 
in accordance with such direction. 


Explanation . — In each case, it is for the Court to determine whether the 
husband intended to authorise the adoption only in accordance with the direction 
given by him or not. 

(iii) The same boy may not be adopted simultaneously by or to two or more 
fathers nor may two or more boys be simultaneously adopted by or to the same 
father. 

(iv) (a) Every adoption must be made with the free consent of the person* 
giving and of the person taking in adoption. 
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(b) Where the consent of either is obtained by coercion, undue influence, fraud, 
rnisrepresentation or mistake, the consent is not free within the meaning of sub- 
clause (a), but the person whose consent is so obtained may confirm the adoption 
^fter the coercion or undue influence has ceased, or after discovering the fraud, 
misrepresentation or mistake, as the case may be, provided tfmt the confirmation 
does not prejudice tlie rights of other persons. 

17. Adoption in contravention of Division to be void. — Except in the case 

referred to in section 16 (i\) (b), an adoption made in contravention of the provi- 
sions of this Division shall be void; it creates no rights in the adoptive family, and 
destroys none in the family of birth. 

* 18. Effects of adoption. — An adopted son is deemed to be a son in his adoptive 
father’s family with effect from the date of the adoption, all his ties in the family 
</f his birth being severed and replaced by those created by the adoption: 

Provided that — 

(a) any property which vested in him before the adoption shall continue to 
vest in him subject to the obligations, if any, attaching to the ownership of such 
property, including the obligation to maintain relatives in the family of his birth; 

(b) he cannot marry any person whom he could not have married if he had 
continued in the family of his birth. 

It). Divesting of estates by adoption. — (1) If an adoption is made within three 
\ ears of the death of the adoptive father, the adopted son shall be entitled to all 
1 lie rights to which a son born of the adoptive father would have been entitled in 
such father’s estate as it stood at the time of his death, except that the adopted 
son shall not be entitled to any mesne profits in respect of the period before the 
adoption. 

(2) If an adoption is made to any person within three years of the death of 
his son, son’s son, or son’s son’s son, as the case may be, the adopted son shall be 
entitled to all the rigths to which a son born of the adoptive father and in existence 
on the date of such death, would have been entitled in the estate of such son, son’s 
son, or son’s son’s son as it stood on that date, except that the adopted son shall 
not be entitled to any mesne profits in respect of the period before the adoption. 

(3) In cases other than those referred to in sub-section (1), the adopted son 
tabes, irrespective of the time of his adoption — 

(a) one-half of whatever estate or estates his adoptive mother inherited from 
her husband or from her son, son’s son, or son’s son's son, as the estate or estates 
stood immediately before the adoption; and 

(b) if the estate or any of the estates so inherited by her is mipartible, the 
whole of such estate as it stood immediate’y before the adoption. 

(4) The provisions of sub-sections (1) to (3) shall also apply in respect of agri- 
cultural land, w r herever situate in British India. 

(5) Save as provided in this section, an adoption does not divest any person of 
any estate which vested in him or her before the adoption. 

* 20. Certain agreements to be void.— 'An agreement not to adopt, or curtailing 
the rights of an adopted son, is void. 

21. Eight of adoptive parents to dispose of their properties. — (1) Where a boy is 
given in adoption under an express agreement which has been registered under the 
Indian Registration *Act, 1908 (XVI of 1908), that the adoptive father or mother or 
both shall not dispose of his or her or their properties, or any specified portion 
thereof, to the prejudice of the adopted son, any such disposal shall be void. 

(2) Save as provided in sub-section (1), an adoption does not deprive the adop- 
tive father or mother of the power to dispose of his or her property J^y transfer 
inter vivos or by will. 

22. The adoptive motheT, if any r in case of adoption by a male. — (1) Where a 
Hindu who has a wife living adopts a son, she shall be deemed to be the adoptive 
another. 
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(2) Where a Hindu has more than one wife living, that wife in association with' 
whom or with whose consent he makes the adoption, or if more than one wife ha* 
been so associated or has so consented, the seniormosfc among the wives so 
associated or consenting, as the case may be, shall be deemed to be the adoptive, 
mother, and the other wives the step-mothers, of the adoptee. 

(3) Where a widower adopts, within one year of his wife’s death, 6he shall bo 
deemed to be the adoptive mother, and any other pre-deceased wife or any wife 
subsequently married by him shall be deemed to be the step-mother, of the 
adoptee. 

Where more than one wife has died within a period of one year preceding the 
adoption, that one of such wives who died last, shall be deemed to be the adoptive 
mother, unless the adopter has directed or given a clear indication that some other 
of such wives shall be deemed to be the adoptive mother; in either case, any pre- 
deceased wife who is not the adoptive mother and any wife subsequently married 
by the adopter shall be deemed to he the step-mothers of the adoptee. 

(4) Where a bachelor adopts, any wife subsequently married by him shall bo 
deemed to be the step-mother of the adoptee, and not his adoptive mother. 

23. The adoptive mother in case of adoption by widow. — (1) Where one of 
several widows of a deceased Hindu makes an adoption, she shall be deemed to be 
the adoptive mother, and the other widows the step-mothers, of the adoptee. 

(2) Where two or more widows jointly make an adoption, the seniormost 
among the widows shall be deemed to be the adoptive mother, and the other 
widow or widows the step-mother or step-mothers, of the adoptee. 

24. Valid adoption not to be cancelled. — An adoption once it has been validly 
made cannot be cancelled by the adoptive father or mother or any other person 
nor can the adopted son renounce his status as such and return to the family of 
his birth. 

25 Applicability of provisions in this Division to certain cases. — (1) Nothing 
in this Division shall affect any adoption made before the commencement of 
this Code: and the validity and effect of any such adoption shall be determined 
as if this Code were not- in force. 

(2) This Division shall however apply to any adoption made after the com- 
mencement of this Code to a male Hindu who died before such commencement, 
subject to the following modifications: — 

(a) Tf the adoption fulfils the requirements of a valid adoption under the law 
applicable to the case before the commencement of this Code, and the adopted son 
would, under that law, divest the estate of any person other than the adopting 
widow or acquire any interest in any property, lie shall, with effect from the date 
of the adoption, divest such person of such estate or acquire an interest in such 
property, as the case may be, and sub-sections (1) and (2) of section 10 shall apply 
accordingly. 

(b) The adopted son shall also have the right to impeach any transfer of pro- 
perty comprised in any estate inherited by his adoptive mother or any of her co- 
widows from his adoptive father or from his son, son’s son or son’s son’s son, so 
far as such transfer was not valid. , 

Division II.— Adoption in Kritrima or Gopiia form 

26. Kritrima and Godha adoptions. — (1) A person may be adopted in the 
kritrima or godha form by any male or female Hindu who has attained the age of 
eighteen years, if the custom by which the parties would have been governed it 
this Code had not come into force, permits of an adoption in such form. 

(2) The adoption shall be made in accordance with the custom, and its incident.* 
shall also be regulated thereby. 

Division m. — P rohibition of other forms of adoption 

27. Prohibition. of adoption in other forms. — No one shall be adopted by or to 
any Hindu in any form other than the dattaka , the kritrima or the godha or 
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otherwise than in accordance with th£ 1 provisions of Division I or Division II, 
ag the case may be. ? 

Division IV. — Saving 

28. Saving.— Nothing in this Chapter applies to a Hindu governed by the 
Marixmakkattayam or Aliyasantana Law of Inheritance. 

i 

Chapter II. — Registration op Adoptions 

29. Definition of “prescribed”. — In this Chapter, “prescribed* 1 means pres- 
cribed by rules made under section 85. 

80. Application for registration of adoption. — Any person who ha6 made an 
adoption in the dattaka % the kritrima or the godha form may, if he or she so 
desires, apply for an order directing the registration of the adoption under this 
Chapter to the District Court having jurisdiction in the place where the adoptibn 
was made. 

81. Application When to be made and particulars to be contained in it. — The 

application shall he made within ninety days of the adoption, and shall state the 
following particulars and such others as may be prescribed: — 

(1) The date of the adoption. 

(ii) The form of the adoption, that is, whether it was in the dattaka , kritrima 
or the godha form. 

(iii) The name or names, and the age or ages, of the person or persons taking 
in adoption. 

(iv) If the adopter is a married man, the name of his wife; and if he is a 
widower, the name of his pre-deceased wife. 

If there are two or more wives or pre-deceased wives, their names, the order 
in which, and the dates on which, they were married to him, and the name of the 
wife or pre-deceased wife who is the adoptive mother, if any. 

(v) If the adopter is a woman, the name of her husband and the, names of 
her co-wives or co-widows, if any. 

(vi) The name and age of the person, if any giving in adoption. 

(vii) The name of the adopted boy in the family of his birth. 

(viii) The age of the adopted boy. 

(ix) The name of the adopted boy in the family of his adoption. 

82. Notice of application to be published.— (1) The Court shall publish a 
general notice of the application, and also serve a special notice thereof on the 
person, if any, who is alleged to have given the boy in adoption as well as on the 
person or persons who, if the adoption had not taken place, would be entitled, 
under the provisions of Part II, to inherit the estate of the adoptive father, if he 

• or his widow, as the case may be, were dead. 

(2) In the notices aforesaid, a period of not less than thirty days from the date 
of the publication or service thereof shall be allowed for objections. 

88. Registration of adoption. — After hearing the objections, if any, received 
within the period so allowed, the Court, upon being satisfied of the fact of the 
adoption, shall direct the Registrar of Births and Deaths for the local area where 
1 he adoption took place, to cause an entry of the adoption to be made in a prescrib- 
ed register, to be called the Register of Adopted Children. 

84. Certified copy of entry in Register to be evidence of adoption.— A copy of 
any entry in the Register of Adopted Children, certified in the prescribed manner, 
Khali, without further proof, be received as evidence of the fact of adoption in any 
Court of Law. 

85. Rules.— The Provincial Government may make rules for the purpose of 
carrying into effect the provisions 6f this Chapter; and in particular, such rules 

’ may provide for the levy of any fees in connection therewith ^ 
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FIRST SCUB^ULE 
(See seciio \ 6 of Part I) 


Year No. Short title Amendment 

12 3 ♦ 

1872 III The Special Marriage Act, 1. In the preamble, the words “and 

1872. ' for pers ns who profess the Hindu, 

Buddhist, Sikh or Jaihfc religion ” shall 
be omitted. 

2. In section 2, the words “ or between 
persons each of whom professes one 
or other of the following religions, 
that is to say. the Hindu, Buddhist, 
Sikh or Jaina religion*' shall be 
omitted. 

3. Section- 23 and 24, except in so far as 
they affoct succession to ' agricultural 
land in Governors* Provinces, and the 
whole of sections 26 and 26, shall 
stand repealed. 


SECOND SCHEDCLE 


( See section 7 of Part I) 


Year 

1 

No. 

2 

Short title 

3 

Extent of repeal 

4 

J928 

XII 

The Hindu Inheritance 
Removal of Disabilities) 
Act, 1928. 

The whole, except in so far as it affects 
succession to agrh ulturai land in Gover- 
nors’ Provinces. 

1929 

11 

Tho Hindu Law of In- 
heritance ( Amendment) 
Act, 1929. 

The whole, except in so far as it affects 
succession to agricultural land in Gov- 
ernors’ Provinces. 

1937 

XVlIl 

The Hindu Women’s 

Rights to Property Act, 
1937. 

The whole. 

1946 

XIX 

The Hindu Married Women's 
Right to sena *ato Resi- 
dence and Maintenance 
Act. 1946. 

The whole. 

1846 

XXVIII 

The Hindu Marriage Dis- 
abilities Removal Act, 

me. 

Tho whole. 


THIRD SCHEDULE 
(See w o io . 9 of Par* IV) 

Notice of Mabbiage 

rji t) a Registrar of Hindu Civil 

Marriages under Part IV of the Hindu Code for the District 

Wo hereby give you notice that a civil marriage under Part IV of the Hindu i^oao is 
intended to bo contracted between us within three calendar months from the date hereof. 



day of 


Witness our hands, this 


.!• • 
(Signed) A B 
CD 
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FOURTH SCHEDULE 
(Bee motion 14 of Part IV) 

Declaration to bb madb bt the Bridegroom 

1, A B, hereby declare at follows : — 

1. I am at the present time uifraarried (or a widower, as the case may be). 

2. I profess the Hindu religion (or the Buddhist, the Sikh or the Jaina religion, as the case 
may be). 

3. I have completed years of age. 

4 . 1 am not related to C D (the bride) within the degrees of relationship prohibited by 
Part IV of the Hindu Code. 

{And when the bridegroom hoe not competed the age of twenty-one years : 

5. The consent of MN, my father (or guardian, as the case may be), has been given to a 
marriage between myself and C D, and has not been revoked.] 

,6. 1 am aware that, if any statement in this declaration is false, and if in making such 
statement, 1 either know or believe it to be false or do not believe it to bo true, I am liable k> 
imprisonment and also to fine. 

(Signed) A B (the bridegroom). 

Declaration to be made by the Bride 

I, C D, hereby declare as follows : — 

1. I am at the present time unmarried (or ;* widow, as the case may be). 

2. I profess the Hindu religion (or the Buddhist, the Sikh or the Jaina religion, as th« 
ease may be). 

3. I have completed years of ago. 

4. I am not related to A B (the bridegroom) within the degrees of relationship prohibited 
by Part IV of the Hindu Code : 

[And when the bride has not completed the. age of twenty-one years unless she is a widow : 

5. The consent of 0 P, my father (or guardian, as the may be) has been given to a 
marriage between myself and A B, and has not been revoked.] 

6. I am aware that, if any statement in this declaration is false, and if in making such 
statement I either know or believe it to be false or do not believe it to be true, 1 am liable 
to imprisonment and also to fine. 

(Signed) C D (the bride). 

Signed in our presence by the above-named A B and CD: 

Q H 
I J 
K L 

[And when the hridegroom or bride has not completed the age of twenty-one yearn, except 
in the case of a widow : 

Signed in my presence and with my consent by the above-named A B and C D : 

MN (O P) the father (or guardian) of the above-named A B (or C D), as the case may be). ) 

(Countersigned) E F, 

Registrar of Hindu Civil Marriages under 
Part TV of the Hindu Code for the District 
of 


^ (three witnesses). 


Dated this 


day of 


, 19 . 
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FIFTH . SCHEDULE 
(See section 17 of Part IV) 

Registrar ' s Certificate 

I, £ F, certify that, on the of 19 , A B 

and C D appeared before me and that each of them, in my presence and in the presence of 
three credible witnesses who have signed hereunder, made the declarations required by Fart 
IV of the Hindu Code ahd that a marriage under the said Part was contracted between them 
in my presence. 

(Signed) X F, 

Registrar of Hindu Civil Marriages under 
Part Iv of the Hindu Code for the District 
of 

(Signed) A B 
C D 

a hi 

I J > (three witnesses). 

K LJ 

Dated this day of , 19 

SIXTH SCHEDULE 
(See section 18 of Part IV) 

Registrar's Certificate 


1. E F, certify that A B and C D' appeared before me this day and that each of them, in 
my presence and in the presence of three credible witnesses who have signed hereunder, 
declared that a sacramental marriage was solemnized between them in a Hindu form on the 

.day of 19 , and expressed thoir desire to have such marriago 

registered as a civil marriage, and that in accordance with their desire, the said marriage 
has, this day been registered uhder section 18 of Part IV of the Hindu Code as a civil 

marriage, haying effect as such from the day of 19 , the date on 

which an application was made for the registration of their marriage as a civil marriage under 
section 18 aforesaid. 

The following children born to them after the solemnization of their marriage in the 
Hindu form as aforesaid shall be deemed to be, and always to have been, legitimate. 

Here enter the names of the children, in the order of their dates of birth, specifying against 
each child* the date of his or her birth. 

. (Signed) E F, 


Registrar of Hindu Civil Marriages under 
Part IV of the Hindu Code of the District 
of 


(Signed) A B 


0 D 

g n) 

I J W three witnesses), 
K LJ 



REP ORT OF Dr. DWARKANATH MITTER, M.A., D.L., FORMERLY 
JUDGE, CALCUTTA mGH COURT, ON THE EVIDENCE COLLECT- 
ED IN THE TOUR THROUGHOUT INDIA OF WITNESSES REGARD- 
ING THE HINDU CODE. 


In February 1945 the Government of India appointed me and the Hon’ble 
Sir B. N. Bau, formerly Judge, Calcutta High Court, (Chairman) Principal 
J. R. Gharpure of Law*College, Poona, and Mr. Venkata Bama Shastri, C.I.E., 
Advocate, Madras High Court for the purpose of formulating a code of Hindu 
Law, which should be as complete as possible. The Committee accordingly 
prepared a draft Code on those topics of Hindu Law on which alone the Centre 
can legislate under the existing Constitution and had it circulated to the lead- 
ing Lawyers in India. This draft was largely revised in the light of criticisms 
received and was published for general information. The Committee invited 
the views of representative persons who are interested in the subject and ex- 
pressed their desire to proceed to important cities in India to hear such views. 
The Committee made it clear that the draft published for general information 
was only a tentative one and was intended to focus the attention of public on 
the main issues which arise and the Committee should not be regarded as 
wedded to any of its provisions. They give the assurance that they intend to 
revise the draft in the light of the public opinion as elicited by them in writing 
and orally. One of the objects of the Committee is to evolve a uniform code 
of Hindu Law which will apply to all Hindus by blending the most progressive 
elements in the various Schools of law which prevail in the different parts of 
the country. 


The draft code deals with the following subjects: — Intestate and Testamen- 
tary Succession, and matters arising therefrom, including Maintenance, Marriage 
and Divorce; Minority and Guardianship; and Adoption. These are all tUe 
topics on which the Centre can legislate at present a Hindu Code enactable by 
the Centre has necessarily to confine itself to them. 

The Committee has accordingly toured through the various Provinces of 
India, viz., Bombay, Poona, Delhi, Allahabad, Patna, Calcutta, Madras, 
Nagpur, and Lahore in the order stated. 

I will now formulate the objections to the revised Code under different beads 
showing under each head the names of persons or associations who have raised 
the objections in each Province giving side by side names of those who consider 
the objections unsubstantial. 

1. That a uniform Code of Hindu Law is neither possible nor desirable . 

BOMBAY 


Against codification 


For oodifioation 


( 1 ) 

Witness 2. Ramp Rushu Panday of Bombay Sanskrit 
Chatra Ran ah a who said that, the Legislature should 
not interfere with their religion which came from 
Vedas and Smritis. 

( 2 ) 

Witness No. 3. — Mr. R. V. Abhyankar, Advocate, High 
Court, Bombay (see paragraphs IS, 27, 28, 29, 30 
of his written memorandum pp. 71-86). 

( 2 ) 

Mr. Pandv, representing the "Ram ashram Rwaraiya 
Sangha, Bombay, whose members consist of one 
lac persons in 250 branohes. 


( 1 ) 

Witness No. 1. — Rarojini Mehta of 
Bhagni Samaj consisting of 1,200 
members. 


. ( 2 ) 

Witness No. 4. — Mr. Tannubhai Desai, 
Solicitor, Bombay High Court. 

( 3 ) 

Witness No. 5. — The Hon’ble Mr. 
Justice Divatia of RoujJmv appearing 
on behalf of The Hindu Law Reform* 
and Research Association. 





BOMBAY — oontd. 

1, That a uniform Code of Hi ndu Law is neither possible nor desirable— -ooftw* 

AgSa t nnHififuttinn FOf codification 


Mr. 


(4) 


Munshi, Advocate, Bombay High Court, said 
" With regard to the possibility of codification, I 
have my doubts. The comprehensive legislation 
you introduce in violation of Smriti law instead of 
consolidating will disintegrate Hindu community'*. 

( 5 ) 

Written opinion of Sukla Y aj urvedi Madhy andin Maha- 
rashtriya Brahmin Sangh, Sholapur (see page 108 
of the opinions from Bombay). ^ : 

( 6 ) 

Written opinion of Mrs. Jankibai Joshi, President, All 
India Hindu Women's Conference who says that 
there should be no change of the Personal Law of 
the Hindus to a territorial law but it should be kept 
as personal as it is and codification only els opposed 
to codification and amendment should be had on 
the basis of different schools. (Page 43). 

(7) 

Maharastra Brahman Sabha, Poona, page 103, parad 1 
which says that consideration of the Hindu Code 
should be postponed till after the cessation of war 
and should be taken into consideration in the Legis- 
lature after fresh elections aro held. It also states 
that uniformity is not desirable. 

(8) 

Secretary, Sree Sank or Math, Matunga, Bombay 
which represents the orthodox section of Hindu 
population (page 99 — typed report). 

(9) 

N ote^ by Mr. Kushalkar, Pleader, Kolapur (page 14 — 

( 10 ) 

Opinion of the Sanatan Vedio Dlianna Sabha, Ahmed- 
abad (page 29 — typed) which consider that the 
draft Hindu Code is so revolutionary and ruinous 
that it has created all over India storms of protest, 
resentment and feeling of rank injustice. 

( 11 ) 

Opinion of the President, The Lingayat Virashaiya 
Saznaja Sudharana Sangha, Hubli (page 36) which 
says that the Code is objectionable both from the 
religious and eoonomic points of view. 

< 12 ) 

Opinion of Y. C. Qune, President, The Brahman 
Sabha, Karweer (page 63 — typed). 

(13) 

Resolution of All-India Audichya Brahma Samaj (page 
64 — typed). 

(14) 

The Secretary, Bar Association, Belgaum (page 70 — 
typed) against codification till the end of war and 
also because some changes are not acceptable to 
publio opinion. 

(16) 

Mr. M. V. Yondey, B.A., LL.B., Poona (page 100 — 
typed) against one uniform code suggests there 
should be two systems — Mitakshara and Daya 
Bhag. 

(16) 

Mr. C. M. Mahadeviah, Agent, Oriental Life Office and 
others (page 124). 

(17) 

Shukla Yajushakheeya Madhyand Maharastriya 
Brahman Sabha, Poona (page 143). 

(18) 

Mr. Sunderlal N. Joshi, Vidwnt Sabha, Hadiad (page 
149). 


(4) 

Bhatia Strimandal, represented by Mrs. 
Dharamsey Thakur, consisting of 
600 members. 


(3) 

Mr. Dewanji, Retired District. Judge. 

( 6 ) 

Miss Engineer, Secretary, Seva Sadan 
Society. 

(7) 

Mrs. Lilabati Phadka of Arya Mahila 
Samaj. 

(8) 

Sir Chimanlal Sitalvad 

(9) 

Mr. M. L. Sitaivad, Bar-at-law. 

( 10 ) 

Lady Komanbai, President, Gujrati 
Reforms Association and ex-Presiden t 
All India Women’s Conference. 

( 11 ) 

Mr. P. D. Patwari, Advooate, Khadia. 

( 12 ) 

Lady Tarabon, President of the re- 
presentative committee of Hindu 
Ladies, Malabar Hill. 

(13) 

Lady Chunilal Mehta. 

(14) 

Mr. Bhandarker. 

( 16 ) 

Mr. Gajendra Gadkar, Pleader, Satara 
City (page 21 — typed). 

(16) 

Mr. L. V. Deshpande, Pleader, 10, 
Mahatma Gandhi Road, Vile -Parle 
(page 39 — typed). 

(17) 

Recommendations of the Sholapur 
Bar Association (page 60) by a narrow 
majority, the influential minority 
being of opinion that the codification 
is unnecessary and undesirable, at 
the present stage as (a) the various 
customs, notions, habit of thought 
and living prevalent in various loca- 
lities and communities should not be 
ruthlessly sacrificed to the doubtful 
advantages of uniformity. 

(6) judicial decisions and precedents 
have to a large extent given certainty 
to the existing law and (c) legislation 
should keep pace with and not out- 
strip progress in the community, as 
would be the case if the Draft Hindu 
Code were made a statute. 

(18) 

Sri Ram L. Gogtay (page 66— typed). 

(19) 

Opinion of the Bombay Presidency v 
Women's Council, Town Hall, Bom- 
bay (page 97). 
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BOMBAY— concld. 

L Thftt a imifann Code of Hindu Lav is neither possible nor desirable— eontd . 

For cod i float fan 


Against codification 


(19) 

Bombay Provincial Dharina Satigha, Madhav Bag 
(page 150). 

(2U) 

Karbhari to His Hoi i moss ( Sm. Jagudguru Sri Sanka- 
raeharya Maharaj , Poowna (p. 151). 

21 ) 

Bombav Provincial Land -oners’ Association ( p. 101). 

( 22 ) 

Mr. V. 13. Kaju. I.C.S., District and Sessions Judge, 
Nadiad ( page 182) -not in favour of legislation 
until 5 rears after the end of war.- 
(23) 

Messrs. X. B. Budhakar and X. A. Deshpandc <p. i Hi*), 

m 

Jlar Association, Amalner (p. I 89). 


(25) 

Mr. M. 1\ Mulay, Maliwada, Ahmednagar (page 195). 

(26) 

Resolution of the Hindus of Ahmedabacl (page 196). 

(27) 

Resolution of the Hindus at Hirabad (page 205.) 

(28) 

Rao Bahadur P. C. Diwanji— (p. 207). Re- 
tired Judge, Advocate (O.S.). against 

codification but thinks that the Committee 
should have codified the existing law as regards each 
province and placed by its side the suggestions of 
the committee for the desirable alterations therein. 

(29) 

Ft. Vinayaka Sakharama Sastri Tilloo and others of 
Holkar College, Indore (p. 237). 

(30) 

Rao Bahadur Sardar M. V. Kibe, M.A., M.R.A.S., 
F.R.S.A., Indore (p. 239). 

(31) 

Bar Association, Lakhtar (p. 240) . 

(32) 

Resolution of the Anti (Hindu Code Conference, Bom- 
bay (p. 241). 

(33) 

Bar Association, Khargaon (p* 242). 


For codification 

■ <ssr 

All India Veerashaiva Law. 

Reform Committee, Devangeri (page. 
105 of the typed report). 

( 21 ) 

Mr. V. V. Joshi, Ll.B., Baroda (pages 
109—121). 

( 22 ) 

All India Virashaiva Mahasabha, Shola- 
pur (pages 122-123). 

(23) 

Bombay Presidency Social Reform As- 
sociation (p. 126). 

(24) 

All India Women’s Conference (p. 141). 

(25) 

Bombay Bar Association (p. 163). 

(26) 

R.S. Bavdekar, Esq, I.C.S., Dt. Judge, 
Ahmedimgn v (p . . 1 69) . 

(27) 

Mr. D. V. Vyns, Dt. Judge, Ahmedabad 
(p. 170). * 

(28) . 

Mr. M. C. Slitih, Asst. J udge, Ahmedabad 
(p. 171). 

(29) 

Mr. P. H. CunjaJ, Dt. Judge, Kanara 
(p. 173). 

(30) 

Mr. B. K. Delvi, Dt. Judge, Dharwar 
(p. 177). 

(31) 

Sanaton Vedic Dharma Sabha, Surat 

Mr. S. R. Kaproker, Sub- Judge, Thana 
(page 190). 

(33) 

Seva Sadan Society, Gamdevi (pag e 
193). 

(34) 

The Gujratee Hindu Stree Mandal 
(page 197). 

(35) 

The Ary a Mohilla Samaj, Bombay 
(page 201). (36) 

Jain Association of India, Bombay 
(page 217). 

(37) 

Bombay Advocates Association (page 
219). 

(38) 

Bombay Prartliana Samaj (p. 221). 

(39) 

Bombay Incorporated Law Sooiety 
(p. 229). 

. m i 

Rao Bahadur G. V, Patwardhan 
(p. 232). 

(41) 

Mr. A. C. Bose, M.A., Ph.D. (p. 236). 

(42) 

Maharaethra Mahilla Mandal (p. 243 ). 

Chairman, L ingay aV* Law Codification 
Committee, Dharwar (page 246). 

(44) 

Dr. 0. D. Thakkar , Bardoli (p.24S)» 
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CALCUTTA 

1. That a uniform Code of Hindu Law is neither possible nor desirable— conti* 


Against codification 


For codification 


Witness No. 3. — Messrs. Phanindra Nath Brahma, 
ex-Mayor of Calcutta, Rai Bahadur Bijay Bihari 
Mukherji, Jatindra Mohan Datta, Sanat Kumar Rai 
Chaudhuri (ex-May or of Calcutta), Pumendu S. 
Basu, Phakir Ch. Pal, Biman Ch. Boso, Apurba. Kr. 
Outta and Sachindra Kumar Rai Chaudhury , repre- 
senting the Bengal and Assam Lawyers 1 Association, 

who said “ We are opposing the entire Bill 

In conclusion we submit that the operation of the 
Code should be put off until it is ratified by a Federal 
Legislature after Federation is introduced. We are 
all wholly opposed to codification of Hindu Law’*. 

( 2 ) 

l)r. Ananta Prasad Banerji, Principal, Sanskrit Col- 
lege, Calcutta, who said “ There has been no 

demand for a Code of this kind. It is neither possible 
nor desirable to have a uniform code of law for all 
Hindus. India and China have survived because 
of the very absence of this uniformity. The Com- 
mittee seek to destroy this wholesome non- 
uniformity”. 

(3) 

M ahamahopadhy ay a Chandidas Nyaya Tarkatirtha, 
President, Bangiya Brahman Sabha, Mahamahopa- 
dhyaya Durga Clioran Sankhya Vedantatiitha, 
Pandit Sarat Chandra Sankhyatirtha, Pandit Naren- 
dranath Sidhanta Sastri, Pandit Tripatha Nath 
Smrititirtha, Secretary, Nabadwip Banga Bibudha 
Janani Sabha, and Pandit Satyendra Nath Sen, 
Secretary, Varnaahram Swarjya Sangha mid the 
Bangiya Brahman Sabha. 

(4) 

Me ssr s. B. K. Chatterji, Chief Auditor, E. I. Rly. and 
Chotaylal Kanoria as representatives of Dharam 
Sangha who said “We are against codification, be- 
oause it should be done only by men of the type of 

Jimuthavahana and Vigneswara” “Brahmans, 

Kayasthas and Marwaris are alike opposed to this 
Code. So are many influential ladies”. 

(5) 

Messrs. Hiralal Chakravarty, Ramaprosad Mukherji, 
Panchanan Chose, Bankim Chandra Mukherji, 
Chandrasekhar Sen and Pumendu Sekhar Basu, 
representing the Calcutta High Court Bar Associa- 
tion said : “A rigid Code of Hindu Law is not required. 
There is no case for codification as proposed. No 
Judge has complained of the absence of a codified 
law. It is after all the Judges who have to interpret 
the law finally. Codification will arrest the growth 
of Hindu society. It is not practicable or desirable 
to secure uniformity throughout the country. Arti- 
ficial uniformity is more harmful than natural 
diversity. Customs prevailing in particular areas 
for a very long time Bhould be respected and 
preserved. The Legislature shoqjd not interfere 
with the basic principles of the Hindu Law”. 


(») 

Witness No. 1 — Mr. A. 0. Gupta, 
Senior Advocate, Calcutta High Court* 
Who said : “ I am in favour of a uniform 
law' for all Hindus. It is both feasi- 
ble and desirable**. 

( 2 ) 

Prof. K. 0. Ohattopadhayaya of Cal- 
cutta University — witness No. 2. 

(3) 

Mrs. Saralabula Sarkar, Dr. .Miss 
Phulrani Dutt and Mrs. Ela Mitra, 
All India Women’s Conference ; Mrs. 
Romala Sinha and Mrs. Abala Ghosh* 
All Bengal Women’s Union ; Mrs. 
Soudamani Mohta, Gujrati Stree 
Mandal ; Mrs. Kamala Mukherji, 
M&hila Atma Raksha Samiti ; Mrs. 
Oita Basu, Post-Graduate Students 
Women’s Section ; Mrs. Natarajan 
and Mrs. Nates an, South Indian 
Ladies Club ; Mrs. R&mabai Sri- 
khandas and Mrs. Malini Divekar, 
Mahar&stra Bhagini Samaj. 
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CALCUTTA —contd. 

1. That a imifagra Code o i Hindu Law is neither possible nor desirable— contd. 

Against oo di floation For Modification. 


( 6 ) 

Dr. Nalini Banjan Sen Gupta, Mr. N. C. Das Gupta and 
Mr. J. Muzuindar, representing the Shastra Dharma 
Praohara Sabha said: “ The provisions of the Code 
may be* fair, but we object to their being put into a 
Code and laid before the Assembly. We object to 
any legislation on the subjeot by the Assembly". 

( 7 ) 

Mahamahopadhyaya Pandit Anantakrishna Sastri. 

(*) 

Bobu Tarakchandra Das, lecturer in Social Anthropo- 
logy, Calcutta University. 

( 9 ) 


( 4 ) 

Sir N. N. Sircar, K.O.8.I., ex- Law 
Member, Govt, of India : stated* c< I 
am not in favour of giving a share 
of father’s property to the married 

daughter I am in favour 

of monogamy being made a rule 

of law .1 am personally in 

favour of a limted right of divorce 
although I must say that the vast 
majority of Hindus have a deep 
rooted sentiment against it". 


(5) 

Messrs. B. M. Gaggar, K. C. Kothari, 
and B.D.D. Mundhra, representing 
the Maheshwari Sabha. 


Messrs. 8. N. Ghoso and H. 0. Ghoso representing 
United Mission said: " We are of opinion that Hindu 
Law being of divine origin should not bo interfered 
with by men". 

(10) 


( 0 ) 

Messrs. S. C. Mukherji, I.C.8. (Betd.), 
S. C. Boy, S, M. Bose and Dr. D. 
Mitra, representing the Sadharan 
Brahmo Samaj. 


The Mahorani of Natore and certain other Purdanashin 
ladies — Mrs. Soradindu Mukherji, Mrs. Manzura 
Banerji, Seja Bowrani (Mrs. Sudhira Bebi) of Digha- 
patiaBaj, Mrs. Pratulpati Ganguli, Mrs. D. Mull irk, 
B. C. Ghose, Mrs. Pumendu Tagore, and Mrs. Baton 
Ben Jethi (Gujrati SevikaSangh) said: "We object 
to the Code in every respect. We are quite happy 
as we are. For the sake of a few, such radical 
alterations should not be made". 


(ID 

Pandit Akshay Kumar Shastri and Pandit Sarat Kamal 
Nyayatirtha and Smrititirtha representing the 
Tarakeswar Dharma Sabha. 

( 12 ) 

Rai Bahadur B. B. Mukherji, Retired Director of Land 
Rooords, Bengal. 

( 13 ) 

Srim&thi Anurupa Debi and Lady Nanibala Brahma - 
chari, the lattor representing as President of the 
Deehvandliu Mahila Vidyan Sam it i. 

( 14 ) 

Mrs* Basanta K. Chatterjee opposed the Code vehe- 
mently in all respects. 

(15) 

Pandit Narayan Ch. Smrititirtha and Pandit Srijivs 
Nyayatirtha of the Calcutta Sanskrit College and the 
Bhatpara Sanskrit College. 

( 16 ) 

Mr. P. L. Shome, Advocate General, Assam. 

( 17 ) 

Mr. Bishindra Nath Sarkar, Advocate. 

( 18 > 

Swami Bam Shukla Das and five others representing 
the Gov in d Bhavan, an organisation which is 30 
years old. 

(18) ’ 

Messrs. Satinath Koy and 6 others representing the 
Indian Association which is a political body founded 
by Sir Surendranatli Banerji and Mr. Ananda Mohan 
Bose, who state: "We disapprove of the codification 
of Hindu Law. It is not neoessary". 
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CALCUTTA — contd . 

1. That a uniform Code of Hindu Law is neither possible nor desirable — conii . 

Against codification For codification 


(19) 

Hindu Women’s Association of which Lady N. N- 
Sircar (wife of Sir N. N. Sircar, Kt., K.C.S.I.) is the 
President and Maharani of Natore is tho Vice-Presi- 
dent, and Lady Ranu Mukherji is also the Vice- 
President, and Srimati Anurupa Debi (reputed 
author of several woll-known Bengali fictions) is 
also the Vice-President of this Association, and Mrs. 
S. R. Chatterji is the Secretary. The Association 
have sent the written representation and have also 
given oral evidence through Mrs. S. R. Chatterji and 
other ladies: stating “We are against tho codification 
of Hindu Law. It is not possible nor desirable and 
nobody wants it. We are quite happy as we are”. 
Lady Ranu Mukherji gave evidence and stated that 
she took more or less same view ns Mrs. S. R. 
Chatterji. 

( 20 ) 

Kumar Purendra Tagore, Barrister-at-law representing 
the All India Anti-Hindu Code Committee, gave 
evidence and said: “ We do not want the Code but 
would like the law changed in some minor matters 
b v legislation. But those are not urgent changos”. 

( 21 ) 

Mr. N. C. Chatterji, Barrister-at-law, Mr. Sanat Kuma r 
Roy Chaudhury and Mr. Debendra Nath Mukherji 
representing the Hindu Mahasabha gave evidence 
and said through their spokesman Mr. Chatterji: 
“ We have 1,900 branches is Bengal and our mem- 
bership exceeds 1,25,000. We had opportunities of 
certaining the opinion of our members on the 
draft Hindu Code at the recent J alpaiguri Conference 
which was attended by 600 delegates. There was 
unanimity that there should be no fundamental 
changes in the Hindu Law except by a properly con- 
stituted Legislature acting on a mandate given by 
tho Hindu electorate. The present Legislature which 
is based on the Communal award is not ft proper 
Legislature. Tho issue should be decided I >y Hindus 
alone and non- Hindus should not vole or have any 
say in the matter. There should be no codification 
unless the proposal is supported by a referendum 
taken among the Hindus or unless tho Code is 
ratified by tlie Hindu members of u Legislature who 
have been specifically olected on the issue”. 

( 22 ) 

The Marwari Association, represented by Mr. Baijnath 
Bajoria, M.L.A., Rai Bahadur Ramdev Oliowkhany 
and Mr. Bhuramal Agarwal (ii) Tho Marwari Cham- 
ber of Commerce and (iii) Tho All-India Marwari 
Federation, represented by Messrs. 1. D. Jalan, 
M.L.A., Attorney-at-law, C. M, Saruj, Pannalal 
Sarangi and B. S. Sharma gave evidence and said: 
“ We are against oodiflcation. We want to retain 
the right by birth and the doctrine of surv ivorship” . 


Messrs. Sachin Chaudhury, G. 1\ Kar, 
K. K. Basu and B. Das, Barristers, 
Messrs. II. N. Bhattacharya, N. 0. 
Sen, R. N. Chakravarthy, Advocates 
and Mr. R. C. Kar, Solicitor, said 
“Generally speaking, we support the 
Code. Wo have certain modifications 
to suggest”. 

W 

A largo number ot women, estimated at 
over one hundred and representing 
various women’s organisations, viz + 
The Hindusthani Association, The 
National Council of Women in India, 
Tho Girl Students* Association, The 
Barrabazar Congress Mahila Sangha 
and the teachers of tho Beltala Girl’s 
School, some members of tho Saroj 
Naliui Association, and the AU- 
India Women’s Conference arr ived 
and stated that all of them were 
strongly in favour of the Code and 
wished it to bo passed into law with 
the least possible delay. 


(23) 

The Maharajah of Oossimbazar and Mr. B, N. Roy 
Choudhury (of Santosh) said: — 

“ We are against the Code ; codification is not possi- 
ble; uniform personal law for all castes is £ not 
possible. Contracts, torts, etc., are different. >^So 
too is the Social law different. 
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CALCUTTA— contd. 

1« That a uniform Code of Hindu Law is neither possible nor desirable — contd. 

Asadnfltcodit|catio - For codification 


(24) 

Written memorandum of the Sarasvvat Brahman As- 
sociation, Bengal, 3, Nandan Road, Calcutta, 


W 

Written opinion of Mr. Panchanan Ray, 
P. O. Pingna, Mymeneingh. 


(25) . . 

Memorandum of the Secretary. Bar Association, 

Dacca. 


( 10 ) 

Written opinion of Mr. Nirmal Chandra 
Pal, M.A., B.L., Lecturer, Daooa 
University. 


(m 

Memorandum of the Bar Library. Xatore. (11) 

Writton opinion of Mr. R. G. Mookerjee, 

(27) Subordinate Judge, Rajshabi. 
Written opinion of Mr. P. C. UliAtterji, M.A.. B.L., 

Manager, Tarakeswar Estate. (12) 

Written opinion of Mr. A. S. Ray, I.C.S., 

(28) District Judge, Birbhuni. 

Written opinion of Dr. Suniti Kumar Chattcrji, M.A.. 

D. Litt. (London), F.R.A.S.B., Professor, Calcutta (33) 

University, who said: “ I am completely opposed to Written opinion of Mr. 8, C. Gliosh, 
the idea of a code of Hindu Law applicable to all Subordinate Judge, Birbhum. 
Hindus throughout the country which evidently 

is the intention of the Hindu Law Committee”. (14) 

Written opinion of Mr. H. Banerjoo. 

(29) I.O.S., District Judge, Faridpw. 
Written opinion of the British Indian Association, 18, 

British Indian Street, a very ancient institution 
representing the Zamindars of Bengal, says: — 

“ The legislative interference in the personal law of 
Hindus, connected as they are age-old religious 
practices, is unwise, if it is not called for, and the 
Association considers the proposed legislation as 
uncalled for, an unjustifiable interference. It will 
break many homes, ruiri the properties, increase' 
litigation and introduce corrosive elements jin tho 
social fabric”. 


(30) 

Writton opinion of the Howrah Bar Association. 

( 31 ) 

The Incorporated Law Society of Calcutta. 

(32) 

Written opinion of the Bar Association, Midnapore. 

(33) 

Written opinion of the Bengal Land -holders’ Associa- 
tion. 

(34) 

Written opinion of tho Tamluk Bar Association. 

(35) 

Written opinion of 3Vlr. B. K. Basil, I.C.S., District 
Judge, Mymensingh. 


Written opinion of Mr, R. S. Trivedi, I.C.S., District 
Judge, Murshidabad. 


Written opinion of Mr. S. K. Haider, District Judge, 
Bakerganj. 


Resolution at a meeting of the Sealdah Bar Association 
, (Civil Court). 



CALCUTTA — contd. 

1. That a uniform Code of Hindu Law is neither possible nor desirable — contd. 

Against codification For codification 


(39) 

Written opinion of Rai N. N. Sen Gupta, Bahadur, 
District Judge, Burdwan. 

(40) 

Written opinion of Mr. H. K. Mukherji, Sub- Judge, 

Burdwan. 

(41) 

Written opinion of Mr. K. S. Bhattacharj i, Munsif, 
3rd Court, Burdwan. 

(45) 

Written opinion of the Bar Association, GliataJ. 

(46) 

Opinion of the Pleaders’ Association, Dinajpur. 

(47) 

Written opinion of tho Bar Association, Baruipur. 


(15) 

Opinion of the Convention of the 
teachers of the Deaf in India, 50, 
Bondel Road, Ballygunj. 

(16) 

Written opinion of Mr. S. Sen, I.C.S, 
District Judge, Howrah. 

(17) 

Written opinion of the District Judge, 
24- Porganas. 

*v 

(18) 

Written opinion of Mr. S. K. Sen, 
I.C.S. , District Judge, Tippera. 

(19) 

Mr. Prakash Chandra Rhose, Advocate, 

High Court. 


(48) 

Written opinion of the Bar Association, Basirhat. 


(49) 

Written opinion of the Maharajadliiraja of Burdwan. 

(50) 

Tho United Mission, Adina-th Ashram, Calcutta. 


(51) 

Opinion of tho Burdwan Bar Association. 

(52) 

Opinion of tho Bar Association, Khulna. 

(53) 

Written opinion of the District Bar Association of the 
24*Perganas, Alipur. 


(54) 

Written opinion of Mr. Hari Krishna Jhajhoria, 174B, 
Cross St., Calcutta. 


(55) 

Writ ten opinion of the Rajshahi Bar Association. 

*(56) 

Written opinion of the Bangiya Bidwant Sammelana, 
Shilgora P.O., Faridpur. 

(57) 

Written opinion of Mr; T. C. Das, Senior Lecturer in 
Social Anthropology, Calcutta University. 
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MADRAS 

1. That a uniform Code of Hindu Law is neither possible nor desirable-— con td ■ 

Against oodification For oodifioation 


( 1 ) 

Diwan Bahadur B. V. Krishna Iyer, C.I.E. 

( 2 ) 

Mr. K. Bashyam (President), Mr. K. Venkatarama 
Bazu (Secretary) and Messrs. N. B. Baghavachari 
and N. Sivaramakrishna Iyer, Advocates as re- 
presentatives of the Madras High Court Advocates' 
Association, said: “We oonsider that this is not 
the proper time for enacting legislation of this 
kind, especially as the Legisnture is not now a re- 
presentative one**. 


( 1 ) 

The Bight Hon*ble V. S. Srinivasa 
Sastri said: “I oonsider this legisla- 
tion unobjectionable and necessary. 
Changes in Hindu legal practices and 
customs can be made only by legis- 
lative authority I 

should like to congratulate the Com- 
mittee on their attitude to orthodox 
opinion. I feel that this section of 
our people, clinging as they do to the 
old ways, have every right to be 
consulted and to have their views 
treated not only with respect but, as 
far os possible, with tenderness”. 

( 2 ) 

Mr. K. V. Krishnaswamy Ayyar, 
Advocate. 

(3) 

Mrs. lndirani Balasubramiam. 

W 

Sir Vepa Bamesan, Retired High Court 
Judge, Madras. 

(5) 

Mr. S.Muthia Mudaliar, C.I.E. , Advo- 
oate and ex -Minister. 

6 

Mr. K. Kutikrishna Menon, Govt. 
Pleader. 

(7) 

Mr. P. Govinda Menon, Crown Prose- 
cutor. 

( 8 ) 

Mr. S. Guruswami, Editor, New Vidu- 
thalai. 

(») 

Mrs. Kunjitham Guruswami, B.A.; 
L.T., Lecturer for the National War 
Front. 

( 10 ) 

Kajama 

General of Madras, and Judge-desig- 
nate, Madras High Court. 

( 11 ) 

The Women’s Indian Association, Mad- 
ras, represented by Mrs. Ambujammal 
and Mr. Savitri Rajan. 

( 12 ) 

Mr. S. Ramanathaa, M.A., B.L. 

(13) 

Mr. P, V. Sundaravabadulu, Advocate, 
Ohittoor. 

(14) 

Sri Rao Bahadur D. S. Sanna, M*A., 

President of the HanjanBevak Sangh, 

Andhra Provincial Branch. 

(15) 

Sri Rao Bahadur V. V. Ramaswamy, 
Chairman, Municipal Council, Vim 
dhunagar. 
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MADBAS— -c<wW. 
1. Thftfc a uniform Code of Hindu Law is neither 


Against codification 


possible nor desirable — contd. 


For codification 


( 3 ) 

Sri Thethiyur Subrahmanya Sastiar, President of tho 
Madura Adwaita Sabha. 

( 4 ) 

Mr. K. S. Champakesha Iyengar, Advocate on, behalf 
of Vanamamalai Mutt. 

( 5 ) 

Messrs. V. P. S. Manian, R. P. Thangavelu and M. 
Ponnu representing the South Indian Buddhist 
Association said : “ We should like Buddhists to be 
excluded from the Code. We represent 19 
Sanghams”, 

( 6 ) 

Mr. V. Appa Kao, Advocate, Vizagapat&m, ropre 
senting for the Ad Hoc Committee and Bar Associa - 
lion, Vizagapatam. 

( 7 ) 

Mr. Jb. Sitorama Kao, Advocate. 

( 8 ) 

Mr. S. Srinivasa Iyer, Advocate, Vice-President of the 
Madras City Hindu Mahasabha. 


(16) 

Die Veliala Sangham represented by 
Messrs. A. Arunachala Pilai and 
others. 

(17) 

Mr. P. Balusubramaiiia, Mudaliar, 
Editor, “Sunday Observer' 1 and Presi- 
dent, The Yount; Justieitos Loagutv 

(IS) 

Kao Sahib T. A. V. Nathan, B.A., B.L., 
Special Press Adviser to the Madras 
Government. 

, . , . ( 19 ) 

srimathi M. A. Jmmki. Advocate, Madras 
High Court. 

( 20 ) 

Mias Ohokkamal, B.A., B.L.. Advocate, 
Madras High Court. 

( 21 ) 

Mr. V. N. Srinivasa Kao, M.A., Barris- 
ter-at-Lnw on behalf of the Madras 
Majlis. 

( 22 ) 

Sri V. Venketaramu Sustri representing 
nine organisations, which hove a 
membership of more than 20,000 
with branches in nearly 400 villages. 

(2H) 

Mr. G. V. Subba Kao, President, 
Andhra Swarnjyii Party, Goshti, 
Bezwndti. 


( 21 ) 

Sri V. V. Srinivasa Iyengar, Retd. 
High Court Judge, Madras, 

(2f>) 

Mr. E. S. Reddy, Secretary, Nellore 
District Student’s Federation said: 
“The Conference of the All-India 
Students* Federation held in Calcutta 
in December 1944 was in favour of the 
Code'*. 

(2t>) 

Mr. P. (J. Reddy, of tho V. K. College, 
Nellore. 

(27) 

Mr. G. Krishntunurthi, Subordinate 
Judge. 

(28) 

Vidhwan Kunuira Thathachariar, See* 
retary of tho Akhila Bharatiya 
Vidwat Parisad. 



HADE A S — <‘0 ntd. 

1. That a uniform Code of Hindu Law is neither possible nor desirabIe-co»td. 


Against codification 


For codification 


Mr. V. M. Glmtikaehalam of the Madras 
Provincial Backward Clares League. 

(30) § 

Sir P. S. Sivaswami Iyer, K.C.S.I., ( 

(31) 

Diwan Bahadur K. S. RaiUMswami 
Sastri. 


Mr. B. N. Guruswami, Secretary of the 
Tamilar Nalvnzhkkni Kiv/.lia«nin, 
Madras. 


Mr. T. V. R. Appa Rao, Advocate of Narsapur, To- 
presenting Marsapur Bar Association. 

( 10 ) 

Messrs. K. S. Mehta and M. L. Shanu a representing the 
Sowcars’ Association and the Mar war i Association. 

(ID 

Mr. N, Srinivasa Sastri, school master of Papanasham . 


Sri D. H. Chandrasekhars lya, 

President, Mysore Legislative i , minnl. 


Sri K. Balrtsuhrainama lycr. k.ij. 
Advocate. 


\ ou / ^ 

Mr. R. Suryanarayana Rao. 


Mrs. Kamalammal of the Asthika Madar Snnghain 
said:“ None of the women like the changes mode as 
they are against our traditions and customs” 

(13) 

Messrs. S. Mahalinga Iyer, T. L. Venkatarorna Iyer, 
and V. Narayana Iyer, Advocates and Pandit K. 
Balasubramanya Sastri gave evidence on behalf of 
His Holiness the Sankamchnryn of the Kanehi 
Kamakoti Peetli. 

(14) 

Dharma Bhushana Dharma Snrvadhikara Rao Sahib 
N. Natosa Iyer, Advocate, Madura. 


Written statements on codification 


Written memoranda 


Against codification 


For codification 


1. Ranade Hall Conterouce (Mr. K. S. Krishnaswami 1. The Women’s Indian Association 

Ayyangar, Retd. H.C. Judge, Madras — President) (A.I.W.C. Branch), Madras 

2. The All India Hindu Mahasabha, Madras Branch. 2. Sir P. S. Sivaswami Ayyar. 

3. Dewan Bahadur R. V, Krishna Ayyar, C.I.E. 3. Dewan Bahadur K. Sundaram 

4. The Ramnad District Ladies’ Conference (Sriran- Chettiar, Retd. High Court Judge. 

gammal — President). 4. Mr. S. Muthiah Mudaliyar, C.I.E. 

5. Ranimuthu Rangammal, wife of late K. Ramaswami 5. Mr. A. Ranganatham, ex-Minister. 

Naicker, Zamidar. 6. Mr, S. Ramanatham, ex-Minister. 

6. Conference of the Ladies of Madras Tamil Nadu, 7. Mr. J. Sivoshanmugam Pillai, ex- 

Kumbakonam. Mayor 

7. Sri Valammal Animal. 8. Sir Vepa Ramesaqj^ Retd. High 

8. The Hon. Mr. Justice N. Chandrasekhara Ayyar, Court Judge 

Judge, High Court, Madras. 0. Rao Bahadur Prof. D. S. Sarma, 

8. Mr. K. Balasubramaniva Ayyer, Advocate. Retd. 

10. Mr. N. Sivaramakrishna Ayyar, Advocate 10. Miss E. T. Chockkammal, Advocate. 


MADBAS — oontd. 

1/ That a uniform Code of Hindu Law is neither possible nor desirable— contd* 


Ag.tin codification For codification 


11. Mr. C. R. Rajagopalachari, Advocate. 

12. Mr. E. 8. Srinivasacharya, Advooate. 

13. Mr* A. V enkatachalam Pantulu, Advocate. 

14. The Triohinopoly Bar Association. 

15. The Vellore Bar Association. 

16. Committee of the Chingleput Bar Association. 

17. Kumbakonam Bar Association. 

18. Bar Association, Ami. 

19. Members of the Kallakurchi Bar, Arcot. 

20. Bar Association, Kutuparamba, Malabar 

21. Members of the Sivaganga Bar 

22. Bar Association, Kullittalai 

23. Bar Association, Udipi (South Kanara) 

24. Secretary, Bar Association, Tiruvannamalai 

25. Sri V. G. Ramachandra Ayyar, Advocate and 
Trustee of Sri Virateswara temple. 

26. Bar Association, Tiruvarur, Tanjore 

27. Bar Association, Devakottai 

28. Mr. R. Vankatarama Sarnia, Vakil. 

30. Mr. T. G. Aravamudan, Advocate, High Court 

31. SriR.V.V. Tataohariar 


11. 8m. M.A. Janaki, Advocate, Madras 

12. Mrs. Pankajam Sivaram 

13. The Hon. Diwan Bahadur 0. N. 
Kuppuswami Ayyar, Judge, High 
Court, Madras. 

14. Mr. P. Rajagopalam, I.O.S. Dis- 
trict Judge. 

15. Mr. P. V. Rajamannar, Advocate 
General. 

16. Mr. V. L. Ethiraj, Public Proseou - 
tor. 

17. Mr. K. Kuttikrishna Menon, Gov- 
ernment Pleader. 

18. The Madras Bar Association 

19. The Advocates’ Association, High 
Court. 

20. Bar Association, Karkala (Kanara). 

21. Mr. V. Ramachandra Rao, Coim- 
batore, Vakil. 

22. Mr. S. Krishnamachari, Advocate, 
Srirangam. 


Rao Saheb P. S. Krishnamurti Ayyar, Government 23. C.S.G.R. Pillai, Retired Pleader 


Pleader and Advocate, Trichinopoly. 24. J. 

Sri Srinivasa Ayyar, V akil , Madura narp 

Sri S. Anantharama Ayyar, Advocate 25. M. R. 

Sri S. Chidambar Ayyar, M.L.A. Pleader 26. Pub] 

Mr. A.V. Gopalachariar, Advocate gar. 

S ri K. R. Narayanaswami Sastriyar, Advocate 27. Moe 
A. Rajagopala Ayyar, Advocate, Madras Rao 

0. P. M. Sastriar, Advocate, Coimbatore Dt. . 

S. Rangaswami Pillai, Pleader, Virdachalam. 

Advocates of Tirukkoyilur 

. M. L. Nagoji Rao, Pleader 
N. Devaraja Rao, Pleader, Ami 
A. S. Ayyar, Advocate, Umayalpuram. 

V. S. Ayyar, Vakil, Papanasam. 

K. Vardachari, Advocate, Kumbakonam. 

T. N. S. Ayyar, Advocate, Tindivanam. 

M, K. Radhakrislma Ayyar, V 7 akii, Kulitalai. 

Rao Bahadur R. N. Ayyang.ir, Pleader, Madura. 

H.H. Sri Jagat Guru Sankaracharya, Sri Kanchi Math 
H.H. Sri Jagatguru Sri Sankaracharya, Sringeri Mutt. 

H.H. Sri Jagatguru Vanaraamalai Ramanuja of Nanguneri 
H.H. the Jeer of the Ahobila Mutt, Bangalore. 

Madura Adwaita Sabha, Madras. 

Rao Saheb N. Nafceaha Ayyar, Advocate, Madura 

The Advaita Sabha, Kumbakonam 

Dewan Bahadur K. S. Ramaswami Sastri, Retd. 

Dt. Judge. 

Sri Pandur«nga Devosthonazn, Triplicane 28. H.H 

Members of Sri Mudradikuri Central Committee, 29. Madr 
Pudukkottai Leagi 

The Mayaviu'am Asthika Sabha 30. Dr. 

Dr. C. R. Chintamoni, Lecturer, Madras University Secre 

V. Narayanam, Advocate, Madras Calici 

K. G. Natesha Sastri, Madras 31. Rao 

The Vaidik Dhorma Sangham Chair 

Public Meeting of Sanatanist, Uttaradhi Mutt, dai 

Ranm ad Public Meeting— N.V. Pillai, President 32. A. Ri 


24. J. V. Ayyangar, Advocate, Van- 
narpot. 

25. M. R. Srinivasa Rao,Vakil,Saidapetni. 

26. Public meeting at Thiyagarayana- 
gar. 

27. Mooting of tho citizens of Madras 
Rao Saheb \V. 0. Xaidu, Retd. 
Dt. Judge.) 


28. H.H. Vidyananda Bharathi 

29. Madras Provincial Backward Classes 
League 

30. Dr. A. Chandu, M.L.A., General 
Secretary, Sreokandeswaran temple, 
Calicut. 

31. Rao Bahadur V. V. Ramaswamy, 
Chairman, Municipal Council, Viru- 

danagar. 

32. A. Rangaswami Ayyar, B.L., Modi- 
ra 

33. N. Shiva Rao, Mangalore 

34. E. A. Shivaranam and 25 others of 

Vellore. 


• Dharnika Yuvak Sangam, Rame s waram 33. N. Shiva Rao, Mangalore 

. Astika Sabha, Triplicane 34. E. A. Shivaranam and 25 others o 

Madras Sowcars’ Association Vellore. 

. 8. Ayyar* Advocate, President of the Devakottai 35. Rao Bahadur N.R.S. Mudaliar, 
Branch of all India Varnashrama Swarajya Sangh M.L.C., Nedupalam. 

• Svilasvi Agora Sivaoharya Swamigal, Chidambaram 
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MADRAS~-wa6ld> 

1. That a uniform Code of Hindu Law is neither possible nor desirable — oontd. 


Against codification For codification 

7i. Siaiva Sabha, Palameofctah. 36. N. 8. Ramaoiiandrain of SonerT 

73. The Brahman Mahasabha, Sivakanohi. rsjapuraxn. 

74. Biwan Bahadur Govindoas Chathurbhujdoss, 37. V. Bhuvarahan Hanumaatha Vila, 

Madras. Tanjore 

76. G. Ramamoorthy, Georg© Town, Madras 38. P.B. Chakravarty Ayy anger, B L. 

76. Meetirg at Madura Kao S$heb N. Ayyar, Ad- 39. Meeting of the Hindu residents of 

vocate. Marabaneri, Salem. 

40. 8. B. Chari, Tanjore. 

77. Meeting of Hindu Madabimana Sabha, Negapatam. 41. Vidwan M. Kumara Tataohariar. 

78. Bao Saheb B. R. Ayyar, Betd. ABstt. Secretary, 42. G. Srinivasa Reghavachari. 

Home Department. 43. V.8. Thiaganajan and four others* 

79. The Baja of Bamnad. 46. The Velaia Sangam, Madras. 

80. K. 8. Patracharya, M.E.S. (Retd.) 46. Biwan Bahadur M. V. Vellodi. 

81. hi. Subramania Ayyar, Betd. Dt. Judge, Tanjore. 

82. Bao Saheb M. G&nesa Ayyar, Betd. Bt. Munsif. 

83. V. Ni'tarajan, G.D.A., Madras. 

84. Sri Prathapasimha Raja Sahib, Tanjore. 

86. President and Panohayats, Board Members, Ve- 
pathur. 

86. T. S. Vaidyanathan, B. L., Tanjore Bt. 

87. P. K. Veeraraghave Ayyang&r, M.A., B. L. 

88. P.B. Vengu Ayyar, M.B.E., Controller of Military 
Aootts. 

89. B. K, Ayyar, Betd. Dt. Board Engineer, Nallur. 

90. L. S. Krishna Ayyar, Betd. P.A. to Minister, 

Assam. 

91. K. S. M. Ayyar, Professor, Trichinopoly. 

82. Bao Saheb K. C. Chidambar Ayyar, Betd. Collec- 
tor. 

93. S. Laxminarayan Ayyar, Eachangadi, Tiruved:,. 

94. Srinivasoherya, Madras 

96. Biwan Bahadur S. Baghava Ayangar, Betd. Dt. 

Judge. 

96. Dr. M. V. Thyag&rajan, Chairman, Municipal 
Council, Kumbskonam. 

97. T. K. Venkatoraman, Bajamundry College, Kum- 
bakonnm. 

98. 8. Vaidyanath Ayyar, Road Engineer, Kumba- 
konr.m. 

99. N. Srinivasa Sastri, Tanjore. 

100. N. Srinivasa Sastri, Teacher, Popapas&m. 

101. Hindu residents of K&nniampur&m and other 
places. 

102. A. Ramaswani Ayyar, Landlord, North A root. 

103. A. L. Subramanyan, B, A., B. L., Karur. 

104. V. Krisha Bao, Government Pensioner, Vellore. 

105. Bao Saheb B. Swaminatha Ayyar, Kumb&konam. 

106. V. S. Subrahmanya Ayyar, Nannilam. 

107. Meeting of Hindu citizens of Conjeevaram. 

108. G. Visweswar Sarma, Thyagarayanagar. 

109. G. Swaminatha Ayyar, Trichinopoly. 

1 10. Public meeting of orthodox Hindu citizens of Sri 
Vishnukanchi. 

111. Sub-Committee of the Kumbakm&m Taluk 
Mudradhikari’s Executive Committee. 

112. B. Bslasubramnnyaya, Dindigul. 

113. P. B. Gopala Krishna Ayyar, Btd. Assistant 
Commissioner of Salt and Customs 

114. Meeting of the public of Chingleput. 

115. Meeting of the residents of Ganapathinagar and 
Sivajinagar. 

116. M. Venkntaraman, A*cnt, “The Hindu’*. 

117. K. R. Krishnaswnmi Ayyar. 

118. Karur Prisoner* Civil imd JCccnomic Association* 

119. The Madras Presidency Tamil Sungham. 

120. Kaniyala Brahman Community, Papanasam. 
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1. That a uniform Code of Hindu Law is neither possible nor desirable— contd* 


Against codification 


For codification 


(1) (1) 

Mr. Bajranglal Ohand of Hiriya, General Managerwho Dr. K. R. Sastri, Reader, Allahabad 
said that this is not the time for codification as University, 
the Legislature is unrepresentative. A Hindu 
Code if at all made should be done by Pandits who ( 2 ) 

should be employed for the purpose. Swamiji of Jaigan Society who has got 

7,000 disciples in the whole of India 
(2) except South, who said that he had 

All-India Dharma Sangh of Goorgaon represented by not seen the Code and had come 

Pandit Ram Datt Jas Tripathy, Pandit Ram to uphold the Sannyasi Samprodaya. 

Chandra Sastri, Vice- Principal, Goenka Sanskrit He said that there should be one 
College, Benares, Pandit Durga Datt Tripathy, law for the whole world provided 
Professor, Sham- Veda Dharmasangh Vidyalaya, the law keeps in view that the Hindu 
Mr. Debi Narayan, Advocate, Allahabad, Pandit culture is not destroyed. 

Ganga Sankar Mishra, M. A., Head Librarian, 

Benares Hindu University and Editor of a weekly 
paper “ Sidhanta ” said : “ We do not welcome 
codification as it is against the basic principles of 
Hindu law. In our view one law is not possible 

nor desirable *\ * 


All-India Sanatan Dharma Mahasabha represented by 
Ohinna8wami Sastri, Pandit Viswanath Sahay, 
Professor, Dharma Sastra, Hindu University, 
Pandit Ramchandra Dikshit, Professor, Vedanta, 
Hindu University and Pandit Mahadeo Sastri, 
Professor of Nyaya, Hindu University, said that 
they objected to codification on the ground that 
the Dharma Sastra is not purely secular and is 
based on religion and should not be interfered 
with by Government. 


The Vamashrama Swarajya Sangha represented by 
Mr. Deshpande said that the Sangha has 36 
branches throughout India and in Indian States. 
He said that the reaction to codification is of 
three kinds (1) in the matter of codification (2) 
against specific change proposed (3) procedure 
followed by Committee for eliciting opinion. On 
the first ground he objected to the competency 
of the Legislature to change Hindu law and he 
also said that time chosen for codification is 
inopportune. 

( 5 ) 

Sreemati Vidya Debi, General Secretary, Arya Mahila 
Hitakarini Mahaparisad said that there should be 
no code and the anti-Hindu Bills should be thrown 
out and the measures for codifying the Hindu 
Dharmashastras bestbpp ed for insuring abiding 
welfare of both Hindu India and the Government. 
She said that the members of th is Parisad are more 
than 1 .000 and that this Parisad is the universally 
recognised representative Association of Varna- 
shrami Hindu ladies. 


Sreemati Sundari Bai, M.A., B. T., of the Mysore Uni- 
versity and editor of a monthly magazine called^ 
“Arya Mahila** agreed with Sm. Vidyabatiravi 
and added that Sanatan Dharma is eternal 
religion and it cannot change with the changing 
conditions of the time. 
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ALLAHABAD — contd, 

1. That a uniform Code of Hindu Law is neither possible nor desirable — contd. 

Against codification For codifioation 


( 7 ) 

Pandit Subodh Ohandra ghiri on behalf of Kashi Pandit 
Samaj said : “ This is a devise to smash our culture 
and idealism. The Code should not be 
made”. 


( 8 ) 

t* i i lit liib'ribi Bh tishan Bhafctacarya and Bankim- 
ohandra Sahityaoharyia representing Benares 
Kashi Samaj. 


W 

Mr. Keshav Mishra representing Dukh Daridra Nibaran 
Sangh as Chairman, Editor of the bi-weekly pub- 
lication of “ Sri Bijoy and Hindu ” said : •• I do not 
like the Code because it destroys Hindu Samaj *' 

( 10 ) 

Sri Sadayatan Pandey, President of the U. P. Dhanna 
Sangha, Vioe-President of All-India Vamashram 
Sangha, a landlord, said : “ I agree with Mr. Dee* 
pande’s views as submitted before the Committee. 
He was also a member of the Provincial Legislature 
for 10 years. 


( 3 ) 

Opinion of the Bight Hon’ble Dr, Sir 
Tej Bahadur Sapru : “ You ask ay 
opinion on some of the question 
which are engaging the attention of 
the Hindu Law Committee and I 
have no hesitation in submitting my 
opinion. It must, however, be 
understood that I represent in no 
sense the orthodox Hindu point of 
view and I have a fear that neither 
at present nor in future can we look 
forward with much hope to our 
Legislature agreeing to bring ths 
Hindu Law radically into line with 
modern conditions. Nevertheless I 
any expressing my opinion **. 


( 11 ) 

His Holiness Sree Jagatguru Birbhadra Sivalacharya, 
of Karaatak Raiohore said that the Code is against 
the interest of the Hindu sooiety and that the 
custom in every part of the country should be 
maintained, and that the uniformity of law is 
objectionable as it will cut into sadachars, and 
further “ such a code is not wanted by us ; people 
have not asked for it *\ 


(12) 

All-India Agar wala Hindu Mahasabha, U.P., represented 
by Mr. Viswambornatb, B. Com., Ll.B., who said : 

“ We do not approve of the Code. There is no 
necessity of any code. The present conditions of 
things must be maintained, that is, there should 
bo different law for different schools. 

( 13 ) 

OPINION. 

Pandit Madan Mohan Malaviya, President, All-India 
Sanatan Dharma Mahasabha : “ I hold that the 
proposed changes are opposed to the behests of 
Hindu Shastras and strike at the very fundamentals 
of the Hindu social system. I further hold that 
the changes, if any, should come from within the 
Hindu Society itself, and not enforced on it from 
outside by an act of the Legislature. Furthermore, 
the Legislatures as at present constituted, are not 
competent to legislate on these questions relating 
to the personal laws of the Hindus. Holding these 
opinions, I have advised and 1 again advise that the 
proposed legislation should not be proceeded with 
and the Bill should be dropped. In view of the 
above I have abstained from offering a detailed 
oriticism of the proposals 



97 

LAHORE 

1. Thai a uniform Code of Hindu Law is neither possible nor desirable — contd. 

Against oodifioation For oodifioation. 


(1) (1) 

Lala J amna Das (Secretary) and Pandit Jagat Bam The All-India Jat Pat Torah Mandal 
Sastri, Principal of the Sanatan Sanskrit College, represented by Mr. Sant Bom, Press* 
Hoshi-rpur, representing the Sri Sanatana Dharma dent (Editor ‘‘ Kranthi " Mr. Indar 
Sabha, established in 1890, which has about 600 Singh, A sett. Secretary and Dr. 
members on the rolls, said : “ We are opposed to the Nathuram. 
codification generally.* * 


( 2 ) ( 2 ) 

The Sanathan Dharma Prathinidhi Mahaeabha, Rawal- Mr. C. L. * Anand, Principal, Law 
pindi, represented by Mr. Laxmi Narain Sudan, College, Lahore. 

Vice-President, which aays : “ We oppose the Code 
altogether. In fact we do not think that there (3) 

should be a oodifioation of the Hindu law at all. Mr JNarottam Singh Bindra, Advocate 
The Hindu law is not a mere mundane thing. It is 22 years standing, Lahore High 

a Dharma Sustra or a divine law regulating Hindu Court, said : 44 1 am in favour of 

life.T he expression ^Dharma *' does not connote codifying the Hindu Law, but 

mere law. It is not merely for this world ; it is public opinion should be educated 
also for the other world ”• beforehand ; without a proper pub- 

lic opinion the Code will be meaning* 
less . 


(3) (4) 


Rai Bahadur Badri Das, Mr. Jivaa Lai Kapur, Bar-at- Miss Nirmal Anand, M. A., Lecturer in 
law and Mr. Hamam Singh, Advocate, represen* Geography, Kinnaird College for 

ting the Bar Association of the Lahore High Court Women, 

said: “Wo are generally opposed to the Code, but not 
to codification in the abstract. It is not essential 
that there should be uniformity between the differ- (6) 

ent schools of Hindu law. It will be very difficult, Mrs. Dunichand of Ambala, M.L.A. , 
if not impossible, to secure this uniformity *\ Miss Krishna Handled, M.A., L.L.B., 

Advocate, Mrs. Senhalata Sanyal 

(4) Lecturer, B. T. Class, Sir Gangaram 
Dr. Prabhu Datt Shastri, Ph.D., Dr. Parasu Bam Training College, Dr. Mrs. Damn* 

Sharina, Mahamahopadyaya Pandit Parameswara- yanti Bali, Arya Sumajist, Miss Sita 

nand, and Pandit Ragunath Datta Sastri, Vidya* Sun, Member of Istri Sahay Sanga- 

lankar, representatives of tbe Sanatana Dharma tan, Mrs. Achint Bam, Congress 

Praunidhi Sabha of the Punjab, who said ; 44 The worker, Mrs. Anin Sarma, President, 

draft Code was opposed by the Sabha on the Brahman Sanathan Sabha, Miss 
following grounds: (*) Hindu Law is a part of the Vidyavathi Seth, Congress worker 

Dharma Sastra and is not ordinary secular law. and Secretary of Stri Samaj, Mrs. 

Peculiar sanctity attaches to our Dharma Shastras Amomath Kirpal. Ayra Samajist, 

(m) The Hindu law has been in force for thousands Mrs. Sitadevi Chabildas; Congress 
of years and there seems to be no reason why this worker and Arya Samajist, members 

legislation should be rushed through and brought of a Women's delegation claiming 

into force in January 1946 to represent all sections of women 

in the Punjab said : 44 We support the 

(5) draft Code as we are in favour of the 
Maitk Abjan D is, General Secretary, Punjab Provincial broad principles laid down in it; 

Hindu Sabha, said : ‘‘I am against oodifioation of Hindu women are now suffering 

the Hindu Law generally, and especially by the considerable hardships owing to the 
present Government and Legislature. The time inequitable social laws. They should 
is inopportune and it will divert Hindus from na- be eoonomioally independent M . 
tional activities and make them turn their atten- 
tion to things which ean easily wait. 49 
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LAHORE — contd. 

L That a unitem Code of Hindu Law is neither possiBle nor desirable— contd. 

A gaimt codification For oodifloation 


( 8 ) («) 

Mahamah op adhy aya Girdhar Sharma Chaturvodi, Mr. Nihal Siogh, Advocate and Presi- 
Pandit Net ramani Sastri, Professor of Darsan, dent of the All-India Hindu Women 

Pandit Chandrabanu Sastri, Professor of Pure ns Protection Society, said : “Codifloa- 

and Dr, D. 8, Trivedi, Ph.D., Itihas Siromoni, tion is desirable end will make the 

Professor of History representing the Sanathan law handy, but uniformity for all 

Dharara Vidyapith of Lahore said : “We are alto- Provinces is not possible", 

gather against the Code. It is not a mere collec- 
tion of existing laws, but makes several innovations. 

According to our belief, no man has a right to alter 
the Hindu Law, Our law forms part of our religion 
and nobody has a right to change our religion. 

Hindu civilisation and culture will be entirely 
destroyed by the Code". 

(7) 

Sardar Sahib Iqbal Singh, Advocate of 36 years’ 
representing Sikh opinion in general 
am totally opposectobo the codification 
of the Hindu Law. It constitutes an interference 
with the Hindu religion. Hindu law cannot be 
divorced from the Hindu religion; the two are 
intimately mixed. Nobody has a right to tinker 
with the Hindu religion. The source of the 
Hindu law is the Vedas and no earthly individual 
has a right to alter the Vedas”. 

(S) 

The Hindu ladies of Lahore appearing in very 
large numbers before the Committee gave their 
evidence through Srimathi Panditha Krishna 
Devi, who said : “ I hand in a petition against the 
Code signed by 1,500 women. Two thousand 
women who have not signed are standing in the 
grounds outside, and they have also asked 
me to voioe forth their views. A large number of 
women are fasting and performing Vrathaswith 
the object of preventing the passage of this Code ' 
into law; We are all against the provisions of the 
Code, root and branch". 

(«) 

The Hindu ladies of Amritsar represented by Sardarai 
Kamalawati Misra, Vice-President of the All- 
India Hindu Women's Conference appeared in very 
large numbers and said : “ We represent the All- 
India Hindu Mahila Association which has branches 
in Amritsar and other parts of India, Our member- 
ship runs into lakhs. We are against the Hindu 
Code and all its provisions". 

( 10 ) 

Srimathi Chaadrakumari Gupta, widow of the late Seth 
Jagatbandhuji, Patron of Hindu Mahila Sam- 
rakshana Sabha and of the Arya Samaj and founder 
of the Institute for blind girls in Amritsar, Srimathi 
Saati Devi and a number of other women appeared 
successively before the Committee and testified to 
their strong opposition to the Code. 


standing, 

said: 


go 

LAHORI — tondd. 

That a uniform Code of Hindu Law is neither possible nor desirable— #o»M. 


Against codification 


For codification 


(11) T7) 

Pandit NandJal Shanna of Rawalpindi, General Score- Dr. Miss Vidyawati Sabhavwal, M.B., 
tary of the firi Sanatan Dhanna Pratxnidi Maha- Ch.B. (Bdin.). 
sabha, Punjab, Rawalpindi, President of the 
Dharm Sangh, Rawalpindi and of the North West (8) 

Frontier Province Brahman Sabha (Vidwat Parisad) Mr. C. L. Mathur, Reader, Law College, 

representing all the above Associations said ; “We Lahore. 

are opposed to the present Code as well as to the 

codification of the Hindu Law. The Hindu Law (9) 

is of divine origin and no Government has the Miss Subharwal, Principal, Fateh Ghand 

authority to change it. Religion and religious College for Women said: “ Codifi- 

rights do not constitute a central subject and the oation of the Hindu Law is desirable 

Code is therefore ultra vire* the present but the Code must be in Sanskrit 

Legislature’ 9 . and the work must be done by 

scholars weU versed in the Hindu 

(12) Dharma 8hastras”. 


Pandit Raj Bulaqi Ram Vidya Sagar, Punjab Bhusan, 

retired Religious Instructor, Mayo College, ■ (10) 

Ajmer, President of the Anti-Hindu Code Commit- Mrs. Lekhwati Jain of Amritsar saidt 
tee, Amritsar said ; “I am opposed to the Code as it “I am here as the representative of 

is against the Shastran. The Government have no the Jain Mahila Samiti which is an 

power to alter the Shastras. Manus Code is uu- All-India body. I support the Bill 

alterable for all time”. but there are some provisions in it 

(13) which I do not like. 

Mehta Puranchand, Advocate, representing the Dharma • 

Sangh, Lahore, said: “ The Code has not been 
properly circulated in the Punjab and that there 
nas therefore been no proper opportunity for the 
people toplace their objections before the Com- 
mittee; The Code has not been circulated in the 
rural areas where the bulk of the population lives. 

The Code goes directly againBt the Smritis and 
that is my main objection"’. 

(14) 

Pandit Mehar Chand Sastri of the Sana tana Dharam 
Sanskrit College, Bannu, N.W.F. 

(15) 

Pandit Rubilal Shanna, Secretary, All-India Dharma 
Sangh, Lala Mokhamohand, Advocate, Pandit 
Raghunandan Prasad, M.A., M.O.L., Professor, 

Oriental College, Punjab, Pandit Prashivji 
Ramdwara, representing Sanatan Dharma 
Praohar Sabha. 

( 1 «) 

Mr. Kesho Ram, Advooate, President of the Bar Asso- 
ciation, Amritsar and also of the Durgiana Temple 
Committee said' that the whole of Amritsar includ- 
ing the Azya Samajists are opposed to the codi- 
fication of Hindu Law. 

(17) 

Moolraj Kapoor Kashatriya, Upamantri Dharma 
Sangh,' Punjab Prantik. 

Brahmaohari Gopi Krishan Vyas, representative and 
dalegata of all the Sanskrit students of Sitala Man- 
dir in Lahore. 

Mr. Raghunath Rai, Barrister, Lahore 

( 20 ) 

Pandit Brahmu Ram, General Secretary, Kangra Sudhar 
Sabha, representing an area inhabited by 9 lakhs 
of Hindus. 

( 21 ) 

Mr. Some Prakash Sud, Secretary, Arya Samaj, Lahore 
Cantt. 
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NAGPUR .... 

1, Thai* tb uniform Code of Hindu Law is neither possible nor desirable — cofltd. 


Against oodifioation 


For oodifioation 


( 1 ) ( 1 ) 

Mr. G. T. Bride. M.A.. L.B., Advocate, said : “lam The National Council of Women in 
aeiter wholly in favour nor wholly opposed to the India represented by Mrs. Ramabai 

Draft Code. This is not the time for wholesale Thambe, Miss A. J. Oama, Mrs. 

oodifioation. The consideration of the Code should Naidu and Mrs. Mandpa. 

be postponed until two years after the war". 

( 2 ) 

Mrs. Natesha Dravid and Miss P. 

Dr. D. W. Kathalay, Advocate, supported by Dr. B. S. Pradhan, M.A., LL.B., Advooate. 

Moonjo and Mr. B. Q. Khaparde, an ex -Minister Members of tKe All-India Women's 

of the Central Provinces said : "I object to oodifi- Conference (Nagpur Branch), 

cation in general and to codification of the Hindu > 

Law in particular". (3) 


( 3 ) 

Diwan Bahadur K. V. Brahma, Advooate, said : "I have 
read the Code and do not want it to be made into 
law. I oppose codification, principally because it 
will destroy our culture, traditions and character". 

< 4 > 

Mr. B. D. Kathalay, B.A., LL.B., Advooate 

Professor M. R. Sakhare, M.A..T.D. (Cantab.) and Mr. 
I. S. Pawate, Sub- Judge, Baramati, Poona, on 
behalf of the LingayatB of the Bombay Presidency 
and as representatives of the All -India Veera 
Saiva Mahamandal, Sholapur and also of the 
Veera Saiva Suddharan Samajsaid: “ We Lings - 
yats should be reoognised as having a separate 
religion ". Mr. Pawate gave his personal views as 
against the codification; Mr. Sakharo expressed 
liis personal views in favour of codification. 

• 

< 6 > 


Mr. A. R. Kulkabni, B.A., LL.B. 
Secretary of the Bar Counoil. 

( 4 ) 

The Jaina Seva Mandal, Nagpur and 
the Jain Research Institute, C.P. 
*nd Berar represented by Mr. M. B. 
Mahajan, Advocate, Akola, Mr. 
W. J. Danora, Pleader, Ohander, 
Pandit Sumathi Chandra Divakar 
Shastri Nyayathirtha, B.A., LL.B. 
Mr. D. J. Mahajan, and Mr. L.S. 
Alaspurkar, B.A., LL.B., General 
Secretary, Jaina Seva Mandal, 
Nagpur. 


Dr. K. L. Dattari, B.L., D. Litt. on 
behalf of Dharma Nirnaya Mandal. 

W 

Mr. N. V. Maohewa, Organiser of Re- 
formed Marriage Institution, Nagpur. 


Diwan Bahadur Sita Oharan Dube, Advocate. 


( 7 ) 


( 7 ) 

Mr. P. B. Gole, LL.B. (ex-Minister of the Central 
Provinces), Mr. Gangadhar Hari Paredkar, Miss 
Vimal Thakkar and Mr. Radhakrishna Lachmi 
Narain representing the Varnashrama Swaraj ya 
Sangh of Akola, which has a membership of more 
than 500. Miss Vimal Thakkar said : "The 

P resent Code destroys the stability of women's life, 
t severs family ties and the brother will cease 
to feel sympathy for his sister. Litigation will 
increase". 


Mr, Kasturohand Agarwal, Pleader, Soni, Chindwara, 
said : "I am entirely opposed to the oodifioation. 
The idea is repugnant and offensive to our feelings. 
We believe that our law is divine. It forms part of 
Hindu soriptures which have been revered from 
*»me immemorial". 


The Hon'ble Justice Sir Bhavani 
Shankar Niyogi of the Nagpur High 
Court said : "I support codification 
because I consider a Hindu Code 
to be necessary. I am generally 
in favour of the provisions found 
in the draft Code". 

( 8 ) 

Hie All-India Jat Pat Torak Mandal 
represented by Mr. Sant Ram. 
President (Kditor " Kranthi 
Mr. Indar Singh, Asstt. Secretary, 
(Officer of the N. W. R.) and Dr. 
Nathuram. Member of<the Working 
Committee (Chemist). 


Mr. 0. L. Anand, 
lege, Lahore. 


(?) 


LawOol- 
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NAGPUR — conti. 

!• That « uniform Code of Hindu Law is neither possible nor desirable — sontd. 


Against oodifieation 

•fe' 


Wot codification 


<*) 

Mr. S. N. Kherdekar, B.A., M.L., Advocate, Nagpur, 
•aid : “lam opposed to codification. The present 
Hindu Law is almost settled and the Code will un- 
settle it again. I am definitely opposed to wholesale 
codification as proposed by the Committee’*. 


( 10 ) 


Lady Parvatibai Chitnavis, Mrs. Laxmibai Paranjpe, 
Mrs. Premilabai Varadpande, Miss Santabai De- 
wande (a Graduate of the Nagpur University) 
and Mrs. Tarabai Ghatate said: "We have road 
the Code, but are against it. The first question is 
why in a country like India where there is no 
Code for the Muslims or the Christians, there 
should be one for the Hindus ? By passing this 
Code, all our past traditions about religious law 
will stand abolished”. 


(U) 

Mr. R. Kate representing the Hindu Nationalist 
Party of Nagpur said : “ The draft Code was 
opposed to the basic principles of Hindu Law. 
There is a curious mixture of thought in it, as 
regards biological evolution and immutability of 
law. Our culture is based on the divine law and 
the vedas are only the expression of that law. 
It is an immutable law. Our Sanatanism is ever 
fresh and suitable to all times. It is not merely an 
old historical relio, devoid of present signifi- 
cance. Our party is against the codification**. 


( 12 ) 


Lala Jamna Das (Secretary) and Pandit Jagat Ram 
Sastri, Principal of the Sanathan Sanskrit College, 
Hoshiarpur, representing the Sri Sanathana Dharma 
Sabha, established in 1890, which has about 500 
members on the rolls, said : "We are opposed to 
the oodifieation of Hindu Law generally**. 


(13) 


The Sanathan Dharma Prathinidhi Mahasabha, 
Rawalpindi, represented* by Mr. Laxmi 
Narain Sudan, Vice-President, which says : "We 
oppose the Code altogether. In fact, we do not 
thmk that there should be a oodifieation of the 
Hindu Law at all. The Hindu Law is 
not a mere mundane thing. It is a Dharma 
Sastra or a divine law regulating Hindu life. The 

expression “ Dharma ” does not oonnote mere law. 
It is not merely for this world ; it is also for the 
other world"* 


IQS 

0BIS8A 

Written etatemente 

lv Thek % nnilrwiB Code of Hind u Law is neither possible nor desirable— oonW. 


Against oodlfieetion. For codification. 


( 1 ) 

Pandit Ifilakanta Das, If. L. A., Cuttack, says “lam 
against the oodifioation of the personal laws of the 
Hindus* The whole basis of the sacramental law 
is that its source is the Holy Text and not a statute. 
This basis is wholly lost by codification*' 


( 2 ) 

itai Bahadur Charuohandra Coari, M.So., B.L. District, 
Judge, Gan jam, Puri. 

<B) 

llr. L. H. Msira, Government Pleader, Puri, writes. 

“ The various provisions as embodied in the draft 
oode are opposed to principles on which Hindu Law 
has been based. It is likely to create fragmenta- 
tions of property and thereby reduce many fami- 
lies to ruin. It is uniust inasmuch as it gives 
daughter’s share in father's property but does not 
give any share to the son in mother's stridhan pro- 
perty. It will give rise to various litigations and 
Joint family properties will be squandered away. 
The law relating to marriage is repugnant to Hindu 
ideas. 

( 4 ) 

Mr. Lokenath Patnaik, M.A., B.L., Advocate, Puri. 

(5) 

Mr. S. Supakar, Pleader, Sambalpur. 

( 6 ) 

Bai Bahadur Gopal Ch. Prahar&j, K. I. H., Advocate 
and Zamindar, Cuttack writes “ I have gone 
through the provisions of the Draft Code and am 
of opinion that it clashes with the age-long religi- 
ous traditions, sentiments and principles of the 
Hindus." 

(7) 

Bai Bahadur Chintamani Acharya, Secretary, The 
High Court Bar Association, Cuttack writes “ We 
are alwnys. opposed to legislative interference on 

the personal law of Hindus." 

( 8 ) 

The Jaipur Bar Association. 

( 9 ) 

The Bar Association, Bargarli, Sambalpur. 

( 10 ) 

The Muktar's Bar Association, Cuttack. 

( 11 ) 

The Bar Association, Balasore. 

( 12 ) 

Pandit Parikhit Dae Sharma, Secretary, Utkal Branch 
of All-India Vam ashram Sangha, Cuttack. 

(IS) 

Pandit Sri Damodar Shastri, Vidyavinode, Kavya- 
Mhnmxusa-Smriti Tirtha, Priest of Lord Ja gaonath, 
Puri, writes* “ It is not my opinion to go against 
the Vedas made by God, the price lest wealth of 
the Hindus and the religious scriptures made by 
the peat wise sages who oould lock into time dis- 
tinctly and intuitively and who established the 
Hindu sociology that the Vedas and Dharma 
Shestrsa makes the Hindus happjf both in this life 


( 1 ) 

Mr. B. K. Bay, Advooate-General of 
Orissa. 

( 2 ) 

Orissa Women’s League of Servioe, 
Cuttack. 

(B) ^ . 

Andhra Mehila Samaj, Borhampur. 

(4) 

R. L. Narasimhan, Esq., I.C.S., District 
Judge, Cuttack. 

(5) 

Sri Kopargam Ramamurti, Pleader, 
Berhampur, Ganjam. 

( 6 ) 

Sri Govindaprasad Saha, Pleader, Jai- 
pur. 

(7) 

G. Ranga Row, B.Sc., Sooy., Andhra 
Literary Association, Cuttack. 

(*> 

The Orissa Provincial Andhra Associa- 
tion, Cuttack. 

(«) 

A Sub-Committeo consisting of lawyers, 
ladies and Pandits elected by the 
Borhampore Public. 

( 10 ) 

P . J ai* annathas wn mi , M.A., L.T., Re- 
tired Principal, Maharajah' s College, 
Parlakimedi. 
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ORISSA — eontd 

1. Thai a uniform Code of Hindu Law is neither possible nor desirable — eontd. 


Against codification. 


For codification. 


Pandit Kaviraj Ananta Tripathi Sarma, M.A., P. O. L., 
Bhcsaj amandir , Parlakimedi, writes “ In my 
opinion the Draft Code will ruin the Hindus and 
their religion.** 

<15) 

Sri Parashuram Guru, President, San&tana Dharma 
Rakshini TJtkal Brahmana Samaj, Sambalpur. 

(16) 

Ari B. C. Misra, President, Aranyak Brahman Samaj, 
Sambalpur. 

(17) 

Ari Govinda Das, Vidwan, Oriya Pandit, Maharajah’s 
College, Parlakimedi. 

(18) 

Pandit Shyam Sundar Nath Sathoo, Cuttack. 

(19) 

Pandit Sri Chandrasekhara Brahma, Sankhya Tirtha, 
Vedanta Tirtha, retired Sanskrit Pandit, Gan- 
jam. 

( 20 ) 

Harihara Misra, Kabyatirtha, Secretary, Sharma- 
prasarini Samiti, Dharakote. 

( 21 ) 

Pandit Sri Jagannath Bath, Sahityaoharya, Sanskrit 
and Oriya Pandit, Kallikote Collegiate High 
School, Berhampore. 

(22) 

The Berhampore Pandit Sabha. 

(23) 

Rai Bahadur T. Venkatakrishnaiya, B.A., B.L., Land- 
holder, Chatrapur, Gan jam, 

(24) 

B. C. Nayak, Esq., Retired Deputy Collector, Samba! - 
pur. 

(25) 

The Secretary, Orissa Landlords Association, 

(26) 

B. K. Jyotish Bisarad, Khallikote, Ganjam. 

(27) 

The Oriya People's Association. 

(28) 

The Goloonda Vyapari Srivalshnava Association. 
Berhampur. 

(29) 

B. Venkateswariu Pantuiu, Retired Tahsildar, ParJakb 
medi. 

(30) 

Ari Jadunath Kavyatritha, Head Pandit, Sanskrit 
Toll, Angul. 

(31) 

Baghunath Panigrahi, Sahitya Bagish. 


Somanatha Sastri and thirty-two others Udaraingi, 
|L Ganjam. 

r 03) 

Monoranjan Bay, Judge, High Court, Sonepur State 
^Retared Additional District and Sessions Judge, 
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ASSAM 

1. That a uniform Code of Hindu Law is neither possible nor desirable — eontd* 


Against oodification. 


For codification. 


( 1 ) 


( 1 ) 


Sub-Judge, Sylhet. 


( 2 ) 


P, L. Shome, Esq., Adovaoate-Qeneral 
Assam. 

( 2 ) 


Rai Bahadur Kalioharan Sen, Gauhati, writes M This 
is a dangerous law which is sought to be introduced 
as Hindu Code. All the Hindu Text as regards 
successions and the decision of the highest Court 
of law have been ignored and the framers seek to 
devise a law according to their own choice and 
liking. They have taken the place of our sacred 
law givers and of our judicial Courts. 


B. 


Sen. Additional District Judge, 
Sylhet. 

(3) 


G. H. Guha, Esq., M.A., B.L. Barrister - 
at-law. Deputy Commissioner, D ar- 
range 

(4) 


<3> 


Dharmadar Dutt, Government Pleader, 
Sylhet. 

( 5 ) 


'The District Bar Association, Sylhet says “ The present 
attempt at codification of Hindu Law is the 
cumulative result of the co-ordination and 
combination of all these anti-Hindu forces. 
In our opinion the proposed code if passed 
into law will bring about eoonomio ruin, 
social disintegration, and cultural degeneration of 
the Hindu Community as a whole 


K. R. Barman, Government Pleader* 
Gauhati. 

(«> 

Rai Bahadur S. Doweraah, Government 
Pleader, Dihrugarh. 

(7) 

The Government Pleader, Dhubri. 


(4) 


( 8 ) 


The Bar Association, Hallakandi. 

(5) 

The Bar Association, Silater. 

(8) 

Jatindra Nath Chatterji, M.A., B.L., Secretary, Hindu 
Dhana Sabha, Dhubri. 


(7) 

M. C. Ganguli, Secretary, Tezpur Bar Association 
The Bar Association, Mangaldai, Secretary. 


C. Sanaa, Esq., Government Pleader, 
Tezpur. 


w 

The Bar Association, Barpeta, Assam, 
while endorsing the fundamental 
principles of the draft Hindu Code, 
raises its objections to the proposed 
provision in the Code as regards 
daughters* right of inheritance, on 
this ground, that it will bring about 
disunity and disruption among the 
Hindu families and disintegration of 
the anoestra) property may be ita 
results. 


(9) 


( 10 ) 


Mr* Jogesh Chandra Biswas, Tarapur, Silohar, says The Secretary, Goalpara District Astc- 
44 We need not carry on foreign culture in this ciation, Dhubri. 
country. The Rishis were not lacking in fore- 
sight. Modifications of mis-followings may be (11) 

carried on with strict adherenoe to Hindu Philoso- 
phy. As for divoroe, the effects on this system B. Iiajkliowa, Honorary Registrar, 
may dearly be seen in the foreign countries, where- Dibrugar h- 

from many reformers are now highly appreciating (12) 

the ideal of Hindu marriage. 4 ’ 

The Secretary, Nowgung Bor Aasoeia- 
(i0) * tioo. 

“The Secretary, Bar Association, Dubri. 
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NORTH - WEST FRONTIER PROVINCE. 

Written atatemente 

l. That a uniform Code of Hin du Law is neither possible nor desirable Contd. 


Against oodificafcion. 


For codification. 


d> 

Wo Advocate-General, North -West Frontier Province 
entirely agrees with the opinion of the Govern- 
ment Pleader, Kohat as given in item (2) below. 

( 2 ) 

Government Pleader, Kohat, says “ In the first place, 
the neo »le earn to be totally ug iin~t legi 1 ition on 
religious matters such as the basic Hindu Law. 
Circumstances and Customs differ in different 
localities and provinces. So does the Hindu 
Schools of Law differ since ages. No necessity has 
been felt to codify it.” 

(3) 

Cli. Ishwar Dass, B.A., LL.B., Pleader, Secretary. Bar 
As io>i 'tion, Kihi.t, and Secret .ry, ITin u P .ir ha- 
yat, Kohat (registered) says “ The codification of 
Hindu Law, on the lines as laid down in the Draft 
Hindu Code is, on major points quite different to 
the basic principles of Hindu Law as laid down in 
the holy scripture**. So far the prerrnfc dr. ft is 
concerned it overrides many of the circumsticnces 
and customs prevalent in different ports of India 
and is bound to cause litigation, bad blood, fueds 
and inharmony in the Hindu Family.” 

(4) 

The Hindu Association, Peshawar Cantonment. 

(5) 

ganatan Dharma Sabha, Bannu. 

<«> 

Hindu residents of Nowshera Cantonment Area. 

SIND. 

Written eiatemente 


The Hon’ble the Judicial Commissioner, 
N. W. F. Province. 

( 2 ) 

The Deputy Commissioner, Peshawar. 

( 3 ) 

Mr. Rau&hanlal, Advocate, Dora Ismail 
Khan. 

(4) 

Sri RamjidosK, Advocate, Abbottabad. 
(f>) 

Mr. R. S. Nanak Chand, B.A., LL. B., 
Advocate, Mar dan. 


(fi) 

Tussi Dass Gandhi, Dors Ismail Khan. 


Has bio Dr. Hemanaus Kupolmnd Wadhwani, Minister 
in charge of the Public Health, Government of 
Sind, says “ So far as the law of succession is con- 
cerned I agree to the principles embodied in the 
Code. As regards the question of marriage, disso- 
lution, gu it li or hip and adoption etc., I am of the 
opinion that the present Hindu Law should not be 
disturbed in the main principles.’ ’ 

( 2 ) 

Sri Sans tan Dharma Sabha, Ramabhagh, Garrikhata 
says “ The Sabha voices its strong protest against 
the most re-actionary and irreligious oourse of 
action contemplated in the Hindu Code. Words 
are not sufficient to condemn the sacrilege and 
heniouanoss of the step.” ” Sonathon Dharma 
Sabha and Kanya Vidyalaya, Rambagh, Garri- 
khata, Karachi emphatically protests against the 
codifications of Hindu Draft Code Bill and is firmly 
of opinion that neither the Government of India 
nor Provincial Government have any right to mter- 
fere in the matter of personal laws of the Hindus. 


( 1 ) 


Mr. Rupchand Bilararo, retired Judge 
of the Chief Court of Sind, (not in 
favour of Monogamy and Divorce* 

Mr. Lailnrem J ethane nd. Retd. Judge 
and MukhiKhudebadi A»*ul P mcha- 
vat (not in favour of Divorce and 
married daughters as simultaneous 
heirs). 

(3) 

Mr. Kimatrai Bhojroj, Advocate, late 
President, Karachi Bar Association 
and Chairman, Sind Bar Council) 
(not in favour of Divorce and 
daughter as a simultaneous heir). 

( 4 ) 

Sukkur Bar Association says “ Apos- 
taoy from religion must be made a 
disqualification for inheritance, and 
if this amendment is not adopted 
the entire Code must be rejected.” 

(5) 

Mr. Kishindas Jhamrai, Advocate Hony. 
Secy., District Law Library, Sukkur* 
(Sind). 
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BALUCHISTAN 

A. Thai a uaifonn Code of Hin du Law is neither possible nor desirable — conli. 

M I. ■■■'.. i ■ ■■■■ " " ' ,,mmt '""’—y 

Agjjinf codification For codification 


(U (»> 

Th© Hindu Panchayat, Quetta, is of opinion <( The Bar Association, Quetta. 

Draft Hindu Cod© as proposed cuts at the very 

root of the Hindu Law in existence since the ancient (2) 

times and the proposals contained in the Draft Hindu Panchayat Fort Sandeman 

Code ate therefore not acceptable to the Hindu Com- states “ We have no comments t© 

munity of the Province.” make.” 

( 2 ) 

The Hindu Panchayat of LoralaL 

( 3 ) 

Hindu Panchayat at Sibi. 

DELHI 

Witnessed 


(i) 

Oanpat Rai, Esq., B.A., Li. B., Convenor of the Opinion 
Co.r>mittoe, Delhi Provincial Hindu Mahasabha, 
both in his written opinion and evidence opposed 
to the codification, on the ground that the majority 
ofm’.ite rn)] |i OUa will never be reconciled to any 
radi ai changes in Choir personal luw, which is a 
matter to them of their religion, being a funda- 
mental principle of British rulo in this country, 
the personal law of the subject will not be inter- 
fered with, see page 144 of the written statement, 
and also on the ground that it is an inopportune 
time for this legislation for more than million 
Hindus who will be affected by the Hindu Code 
are on active service listed in the Army, Air Forco 
and Navy, and are consequently out of India, and 
they are mable to expresp their opinion. 


W 

Aoharya Chandra Sekhar Sastri, Editor 
of “ Vaishya Sama har *\ 

(ii) 

Mr. Jodu Prosad Gupta. 

GJ 

Mrs. Nehru, Mrs. Kenuka Ray, and 
Mrs. Chan d raka lasha Sahay on be- 
half of All-India Hindu Women's 
Conference, said that they represent 
the vast majority organised women 
of India who were iu favour of the 
Code and that tho opposition to the 
Code was from the arjwtrocratio wo* 
men and from the women belonging 
to upper middle class. 


. . ( 2 ) Written Statement? 

3 nan Prokaah Mitel and Probhu Doyal Sliarmu of (4) 

Sanatan Dharma R ak s hjn i Sabha opposed almost The Anti Caste Association, New Delhi, 
all the provisions of the Code, being opposed to 
the Shastras. 


(3) 

Sri Ohand Karan Sards, President, Rajputuna Provin- 
cial Hindu Sabha, Ajmer spid both in his written 
opinion and evidence that the Code had not been 
published in vernacular, (2) that the draft Hindu 
Code should be suspended till the formation of a 
new Assembly because the present one is not a 
hilly representative body, and on the ground if the 
Code be passed into law it will abrogate many 
settled principles, customs and usage* of the people 
which they have been practising for generations. 

(4) 

<Rei Bahadur Haris Chandra, Advocate, President, 
Proviaotal Hindu Mahasabha, Delhi, said that the 
Punjab Hindus are governed by customs and 
opposed the Code. 


(*> 

Jaichandra Bhanna, Esq., General Staff 
Branch, General Headquarters, New 
Delhi. 

( 6 ) 

International Aryan League, Delhi. * 

( 7 ) 

Lord Krishna Salvation Mission, Delhi. 
The South India Club, New Delhi. 


Sditor, 


Sir J. R. Goyal, Editor, “ 'She* Medieal 
Review of Reviews **, Delhi. 
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DELHI — contd. 

1. That a unifonn Code of Hindu Law is neither possible nor desirable — coriid. 

Agiimt codification for oodifioftUos 


Wnmrnx STATannj*Ts— eontd. 

( 3 ) 

Sri Chatar Behari Lai, Senior Advocate, Delhi, states 
“ The subject of Hindu Law is vast one and re- 
quires considerable time, learning, industry and re- 
search for overhauling and superseding* the law 
whioh has been governing the Hindus for genera- 
tions and ages. Hindu Law is not like the Com- 
mon Law of England nor it is a Statute Law framed 
by any monarch, any authoritative body or legis- 
lature A code like this oanot be 

acceptable to the Hindus in general and particu- 
larly to the Hindus of this part.” 

(«) 

All India Digambar J*iin ParLdieri, All India Jain 
liahasabba said, “ The present code is not accept - 
able to Jains and even Hindus of other sects and 
religions are strongly opposed to it.” 


(7) 

Sri B. D. Jain Mahasabha Office, Nai Sarak, Delhi, 
said “ The greatest, defect is that those who have 
framed it have taken into account the customs 
and traditions followed in Madras. No consider- 
ation appears to have been given to the customs 
followed by the Jains. Only the decisions 
given in the Madras Courts have been quoted. 
Such a code cannot be acceptable to the Hindus 
even, far less the Jains.” 

(*) 

Delhi Provincial Varnashram Swarajya Sangh said 
“ Neith r (nie iMUperor of India, n^r o/vii any one 
of his other subordinate political authority as well 
is morally justified and rightly entitled to meddle 
over with the religious Dayabhag or Mitakshara 
and similar other Nibandhas dealing with parti- 
cularly division of property, to be inherited by 
most deserving and real heirs to an individual and 
which have not only been accepted, but also 
followed faithfully so long by men of good dis- 
position and philanthropic nature, and thus to 
abrogate and to replaoe them for good by the inno- 
vation of an arbitrary Hindu Code in English, 
framed bj^the Hindu Law Committee appointed 
by the Qovernment of India of her own accord and 
atlier own idstanoe.” 

W 

Bari Panohayat Vaishya Besa Aggrawal (Registered) 
said “ Our institution taka very strong objections 
to the present Bill as regards to (1) inheritance, (2) 
Divorce* (8) Sagotra Marriage (4) Adoption; as it 
will destroy the harmony over and status of th^ 
family and in the long run the name of the Hindu 
will disappear from the pages of the history.” 
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AJMER 

Wfemnr btatbmxkts , 

I. a uniform Cods of Hin du La^ is neither possible nor desirable — contd. 


Against ©odifioation. For codification. 


( 1 ) 

Rai Bahadur Pt. Trflokinath Sharma, Railway Magis- 
trate, Ajmer said “ Uniformity in law is Pr%ma 
faci§ desirable but I am afraid such revolutionary 
changes as are contemplated by the draft, will not 
be acceptable to the Hindu public in general. 
Those who still rely upon Sruti, Smriti, caste and 
family customs and usages will find it very difficult 
to reconcile themselves with the changes proposed 
to be introduced.” 


Rai Sahib J. L. Rawats, Additional Assistant Commis- 
sioner, Ajmer, writes “ The Pill seeks to make 
unjustifiable inroads on the religious sentiments 
of the Hindus and Hindu Sooiety. Customs and 
milages are sought to be done away with. The 
framers wrongly assume that the Indians have 
reached a stage when the laws of the western 
civilization can be enforced on the Indians.” 


ifanmal Jain, Esq.| Editor, “ 
Ajmer. 


Oswal ”» 


(*> 

Mr. Ghisu Lai, Advocate, Ajmer, while 
expressing his opinion in favour of 
codification observed “ But inas- 
much as the majority of the Hindus 
live in villages and the number of 
those who can read and fully under* 
stand English is almost negligibly 
it is most necessary and desirabla 
that the proposed draft of the Coda 
should be translated in Hindi and 
distributed, broadcast before it is 
put before the Assembly, and this 
must be done even if we may have 
to put it before the next Assembly 
after the war.” 


(3) 

The Bar Association, Ajmer, states “ The proposed 
Code, instead of codifying the tenets of the* Hindu 
Law obviously aims at engrafting upon the Hindu 
society practices repugnant to the Hindu Dharma- 
ahastra. The proposed oodifioation is therefore 
undesirable.” 


The District Judge, Ajmer-Merwary 
states that he is in general agreement 
with the opinion of the Bar Associa- 
tion though in one important matter# 
I disagree «.p., divorce. 


Rai Bahadur Pt. Mithanlal Bhargava, Ajmer, said that 
the Code was not a complete one. The code 
supersedes all ancient customs or usages. 

(5) 

President of the meeting of the Hindus of Ajmer — Rai 
Bahadur Pt. M. L. Bhargava said “ The present 
draft Hindu code should not be introduced in the 
Legislative Assembly and the Hindu Law ; Com- 
mittee should be dissolved.” 


COOBG 

Wbittbk statements 


Diwan Bahadur K. Chengappa, Chief Commissioner, The District Judge, Georg. 

Coorg, writes “ If, as proposed in the draft Hindu 

Code, partition is recognised and permitted not (2) 

only among the sons but also among the heirs de- The Secretary, Bar Association, Mar- 

tailed in section 5 of part II of the Draft Code, it oara. 

will definitely mean the ruin of the Coorg families. 

It is indeed difficult for people who are not oonver- (3) 

sant with the customs and manners of Coorga to President, Coorg Temple Firads Commit- 

appreciate the harm whioh may befall the Cm&rg tee. 

community if it is brought within the purview of 

the Draft Code.” 
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COORG — contd. 

Written statemrhts 

t. That a uniform Code of Hindu Law is neither possible nor desirable — could. 

Against oodifi cation. ]for codification 


( 2 ) 

Bao Bahadur K. T. Uthappa, B.A., Assistant Commis- 
sioner and Distriot Magistrate of Coorg, said 
*' The provisions of the Draft Hindu Code, if 
brought into force in Coorg, will ruia th? corporate 
existence of Coorg families, will upset the law of 
succession, offend section 46 of the Coorg Revenue 
Regulation and aid further fragmentation of 
family lands and obliterate the names of families 
in Coorg/’ 


(3) 

The President, All Coorg Kodava Sabha, writes “ The 
Sabha will deem it a great honour if the Law 
Commit ee is pleased to except Coorg from the 
operation of the Cede and give a hearing to the 
Sabha for the olarifioation of the points raised.” 


Secretary, Bar Association, Virajpot, said “ The well- 
established customs which have been healthily 
followed for generations should not be disturbed 
as otherwise a lot of harm would be caused to the 
society.” 


PATNA 


Witnesses 

( 1 ) 


(!) . 

Dinapore Bar Association by a narrow 
majority of one supports Codification 
(13 to 12), if for no other reason 
because it simplifies the law and 
makes it easy. 

Whittkn statements 


Sree Ran A Brojendra Prosad, Retired Subordinate 
Judge said “I do not like this code. It i* 
opposed to the basic principles of Hindu law.” 

( 2 ) 

Mr. Awadh Behari Jha, Advocate of the Patna High 
Court and a Sanskrit Scholar too, says “ I am 
very much opposed to the Hindu Code. Instead 
of codification a new law is being thrashed on 

the Hindus We are going lo have? 

a statute which will repeal existing laws altogether. 
The vast majority of people do not wart it and 
it is considered as an intolerable encroachment 
on their personal lawn and religion.” 

(3) 

firi Paacharatna Lai, President, Hindu Sabha, P. O. 
Shergarh, Dt. Gaya, said “ The Sabha consists of 
more than 1,000 members. We do not approve 
of the Cod > 


Mr. 


(4) 


Nalkishore Prosad, Advocate, Patna High Court, 
said “Some of the provisions .of the code are 
revolutionary and we do not want the code in 
its entirety 

( 6 ) 

Mr. Awaj Behari Saran, Government Pleader, Sahabad 
(Arrah) said “ I do not approve of this codifica- 
tion. The codification may be made so far as 
it is declaratory of Hindu law. The oodifioation 
must be of the law as it exists in different ports 
of the provinces 


(2) 

The Hon’ble the Chief Justice, Patna 
High Court, says that he is in favour 
of codification on principle, but 
refrains from expressing an opinion 
on the proposed changes as they 
are a matter for the Hindu com- 
munity. 

(3) 

Mr. Justice Meredith said “ Tho matter 
is of oour. o primarily for Hindus. 
Speaking for myself I am on the 
whole in favour of codification.” 

(4) 

Mr. Justice B. P. Sinha endorses the 
above views. 

(5) 

Mr. Justice J. Imam. 

( 6 ) 

Mr. Justice R. B. Beevor. 

(7) 

The Judicial Commissioner, Chotonag- 
pur, Ranchi. ^ 


„ ( 8 ) 

The District Judge of Sahabad. 

<« 

Distriot Judge, Sana* 



1IU 

PATNA — conid. 

I. That « Code oj Bndu Law ia neither possible nor de»irable— contd. 

Against codification For oodifloation 


Wrmmro — con/d 

( 6 ) 

Mr. G. P. Das, Government Pleader and Public 
Prosecutor of Orissa at the Patna High Court, 
says “ I am generally against the codification 
of Hindu Law, because {i) the present time 
is not suitable ; (it) I do not think that there 
is any necessity for this codification, because 
the Soetras and the Sanhitas and the case laws 
are sufficient, to decide any dispute regarding 

any property If there is no majority 

in favour of the reform suggested, the law makers 
should be advised to drop the measure 

( 7 ) 

Mr. Nitai Chandra Ghose, Advooate, Patna High 

Court of 27 years* standing, says “ 

In my opinion a uniform law is not possible 
owing to different customs in different pro* 
vinces.** 


ltai Tribhuban Nath Shahny, Advocate of the Patna 
High Court of 31 years* standing; representing 
the Central Bihari Association, started in 1937 
having 15 branches all over the province of 
Bihar, says “ there is no necessity of codifying 
it. I am against unification, which is not 
possible. Thero are different schools of Hindu 
law which oannot be unified by long course of 
decisions, they have been interpreted differently. 
Besides the legislatures are now represented by 
people who do not represent the country. If 
election is made on this isauo, then thero will be 
proper representation.” 


Mr. Kapil Deo Narayan Lai, Advooate, Patna High 
Court since 1926, Vice-President of the Hindu 
Mahasabha, says; “I am opposed to the codifica- 
tion of Hindu Law on the ground of sentiment 
and I feel that the Hindu Law has sustained 
the attacks of foreign civilization, and the ideals 
embodied in this law have remained unimpaired. 

It is not desirable to have uriform law 

even if possible ”, 


( 10 ) 

Mr. Manmatha Nath Pal, Advooate, Patna High 
Court, also a Sanskrit scholar of repute, said 
that codification is not possible as uniformity 
is neither possible nor desirable. It is possible 
for a genius like Hslaudha, Prime Minister pf 
Belial Sen, to codify Hindu law. It is genius 
of Jimutbahana* whioh laid down the law of 
Dayabhaga school. Hindu law was enacted 
in Sanskrit and therefore any Code of Hindu 
law must be* in 8anskrit and Should be traariated 
into different vernaculars. 


Mr. Satis Chandra Misra, Advocate, High Court 
and Professor of History, Bihar National College; 
says ** I am opposed to the Code beoause codifica- 
tion is unnecessary, also on the ground of senti- 
ment. It is possible to have an uniform code 
but undesirable 
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PATNA — contd. 

1. That a uniform Code of Hindu Law is neither possible nor desirable — contd. 


Against oivU&Mtion 


For oodifloation 


W iTifESSBg — contd 
( 12 ) 

Patna Bar Association* represented by Mr. Krishradeo 
Prasad, said “ We are against codification on 
several grounds as suggested in our memorandum. 
The legislation may codify the existing law 
and may amend, i.e., declare the old law where 
judicial decisions have gone astray but not 
transplant laws of the desort irto the fertile 

lands of India Hindu law grows 

and is not injected. So any arbitrary imposition 
of rules from the legislature is repugnant to 
the religious and legal notion of the Hindus. 

For every radical change of Hindu 

law plebiscite should be taken". 


Bihar Provincial Hindu Sabha, represented by Rai 
Saheb Sri Narain Arora, Chairman, Patna 
Municipality, Mr. Nal Kihore Prasad, No. I, 
Advocate, Patna High Court, Raja Sir Roghu 
NandanProsad Sing, Kt. of Moonghyr, Rai 
Bahadur Shyam Nan dan Saliay, C.I.E., Dr. N. P. 
Tripathi, Mr. Lachmi Kanta Jha, Advocate, 
Patna High Court, Mr. R. P. Jharuhar, Advocate, 
Patna High Court, Pandit Ganes Sharma, Ad- 
vocate, Pair a High Court, Mahunt Jnan Prosad 
of Ranchi, Mr. Aditya Narayan Lai, Advocate, 
Patna High Court, Mr. Hari Sankar Cliowdhury 
from Darbhanga, stated “ The moment you 
codify Hindu law, its progress would be arrested, 
because you cannot go to the source. Our 
belief is that the Hindu law is of divine origin. 
Ours is not king-made law. We shall be governed 

by king-made law if there is codification 

In spite of so many inroads during Mahomedan 
period we were left to our persons! law assisted 
by our commentator. With the advent oi 
British rule, assurance was given by the Gov- 
ernment that our personal law will not be touched. 

Laws in different schools of Hindu 

law should remain as they are.” Dr. Tripathi; 
Secretary of the Sabha, said “ There has boen 
agitation and opposition throughout the whole 
country. If the Code is accepted as law, there 
would be revolution in the country." 


Bihar Frantya Sanatan Dharma Sabha, represented 
by their President Mr. Lachmi Kant Jha, adopted 
the same view as the Provincial Hindu Sabha 
as above. aafr' « < 4* ■-*» 


All India Jadab Mahasabha, represented by Mr. 
Nabadwip Chandra Ghose, Advocate, Patna 
High Court, said “I represent All India Jadab 
Mahasabha. We have got organisations through- 
oat all the provinces. Rao Saheb Suohit Smg 
is the President of the District Sabha, Delhi. 
The whole Jadab population is 143 laos. We 
are not in favour of codifioation of Hindu law. 
We are having our laws from the Kishis. We 
will have the code from the Rishis. All tne 
schools of Hindu law should remain .” 
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1. That a uniform Code of Hindu Law is neither possible nor desirable — oonii. 

Against codification For codification 

Witnesses — conoid 

( 10 ) 

Mr. Harinandan Singh, M.L.A., Advocate, Patna 
High Court, said “We don’t want codification. 

The law hat* worked satisfactorily with compe- 
tent Judges and therefore we do not want the 
oodifioation.” He points out that the Civil 
Justice Committee’s report on Dr. Gour’s Codi- 
fication of Hindu Law formed the subject of 
questions in the Legislative Assembly. The 
reply of the Government was that the codification 
would arrest the growth of Hindu law. 

( 17 ) 

Mr. Brahma Deo Nerain, Advocate, Patna High 
Court, said that the draft Code in order to he 
conducive to the benefit for the Society must 
reflect its opinion. The means adopted should 
be by adult franchise or something ukin to it. 

( 18 ) 

Mr. Gopeswar Pandya, M.L.A. (Provinc ial) Shahubad 
(South) said : — 

“lam opposed to code because it is against 
fundamental principles of Hinduism. There 
can be no uniform legislation for Hindu society 
as Hinduism there is no unifoxxxnfty in nature — 
by this I mean the very cr ea ti on vary with 
Trigunas. There can be no uatforrn legislation. 

Each Varna should have the same law. 

Written statements 

( 1 ») 

'District Judge of Pumea. 

• . „ ( 20 ) 

District Judge, Darbhtmga. 

( 21 ) 

District and Sessions Judge, Patna. 

( 22 ) 

District Judge, Gaya. 

(23) 

District Judge, Muvsaffarpur. 


District Judge, Monghyr. 

(25) 

Darbhanga Bar AsKociation. 

(26) 

.Bar Association, Pumea. 

(27) 

BarjAasociation, Monghyr. 

(28) 

Motihari Bar Association. 

• (29) 

Bar Association, Purulia. 

(30) 

Gaya Bar Association. 

( 31 ) 

Bar Association, Kathihar. 

(32) 

lHai Bahadur H. K. Singh, Additional District Magis- 
trate, Gaya. 


My Conclusions 


From this examination of witnesses and of the opinions set forth in the 
./ritteir memorandum of all the Provinces in India the only conclusion I can 
come to is that the majority of Hindus incline to the view that the codification 
of Hindu law is neither possible nor desirable. As will appear from the extracts 
given above a variety of reasons have been given as to why it is not possible to 
have an uniform Code of Hindu law. Some have said that Hindu law is 
revealed law — the law of Smritis and Smtis and the commentators who were 
also sages of great repute and cannot be altered by the Government of India, 
others have invoked the proclamation made by Her Majesty Queen Victoria in 
1858 that there should be no interference with the personal law of the Hindus 
as it is based on religion, others have stressed the undesirability of placing the 
Bill before the Central Legislative Assembly as the Bill has introduced changes 
of a revolutionary character which has the effect of sweeping away the law laid 
down by the Smritis and of destroying the Dharma (rules) which are based on 
the high ideals befitting Hindu culture and character — which ideals have served 
as inspiration to the world for centuries, others emphasised the undesirability 
of eodification of Hindu law on the ground that it will arrest the growth and 
development of Hindu law, others have maintained that there is no necessity 
of codification as people are satisfied with the Hindu law as administered by 
High Courts in India as well as by the Judicial Committee of the Privy Council 
according to the Srutis, the Smritis and commentaries giving rise to different 
schools of Hindu law, others have said that having regard to the different 
schools of Hindu law prevailing in India it would be impossible to attain 
uniformity and there is no point in having a Hindu Code unless there is unifor- 
mity in the laws prevalent in different provinces of India, others maintain 
that any change in the fundamentals of Hindu law cannot be determined by 
the Central Legislature which is not of a representative character as there has 
been no election for a large number of years and the present Central Legisla- 
ture has outgrown its time and that no changes should be made whether in 
regard to property rights or in the matter of social legislation unless a plebiscite 
is taken of the whole of Hindu India and there should be no interference with 
the personal law of the Hindus unless the question of amendment and codifica- 
tion of Hindu law is one of the issues on which elections in future are held and 
the Central Legislature is formed of members elected on this issue. Objections 
have also been raised on the ground that at least one lakh of Hindu soldiers 
are in fighting services and their views require to be ascertained as the changes 
proposed affect them seriously. Others maintain that the legislation at the 
Centre cannot affect agricultural property which is in the Provincial list and 
there will be one law of inheritance for non-agricultural property and another 
for agricultural property and there will be great complications in the administra- 
tion of law if the Provinces do not follow the lines of the Central legislation. 
Another reason against codification is that this is not the opportune time for 
codification as people’s minds are engrossed in the war and they have got* no 
time to think of the effect of the changes on their domestic life and properties. 
It is difficult to deny the cogency of many of the reasons against codification 
of Hindu law. From a conspectus of the evidence and written opinions given 
in the whole of India through which the Committee had to tour it will appear 
that the. majority are against codification of Hindu law and it is only a micros- 
copic, minority that favour codification. Four of the Judges of the Calcutta 
High Court (Hon’ble Justices B. C. Mitter, Mookerjee, Biswas and Sen) have 
in view of the public importance of the changes embodied in the Code affecting 
240 millions of Hindus in British India have sent their opinion against codifica- 
tion (seb page 298, Vol. I) and thirty retired District and Subordinate Judges 
of Bengal have similarly sent their opinion on the same lines (see page 801, Vol. 
I), and I propose hbre to quote from the opinion of the learned ' Judges of tire 
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High Court of Bengal as .they express my own view of the matter. Th© learned 
Judges of the High Court say: — 

“At the outset, we must express our serious doubts as to the wisdom, 
necessity Or feasibility of enacting a comprehensive Code of Hindu law. The 
draft Code does not profess to be exhaustive, but it definitely ’ aims at being a 
stage in the preparation of a complete Code, and that makes it necessary to 
consider how iar such codification is proper or desirable. 

Most of the rules of Hindu law are now well settled and well understood, 
and a Code is not, therefore, called for at all. There is, in fact, no general 
demand for it, neither those who are affected by Hindu law, nor those who have 
to administer it have felt the necessity of a Code. 

We are not aware that the whole of the personal law of any community in 
any country has been, or been sought to be, embodied in a Code, and it is our 
conviction that all communities in India, like the Moslems, for instance, will 
stoutly resist any attempt to foist a Code of personal law upon them. We see 
<10 reason w r hy the Hindus should be treated differently*'. 

“One of the objects of the Committee is stated to be that of evolving a 
uniform code of Hindu law which will apply to all Hindus by ‘blending the most 
progressive, elements in the various schools of law which prevail in different 
parts of the country*. It seems to us, however, that apart from anything else, 
as matters stand, uniformity is an impossible ideal. The Committee themselvei 
tv cognized that all the topics of Hindu law do not come within the sphere of 
central legislation, and, in particular, that of devolution of agricultural land, 
which, by the Constitution Act, is exclusively a provincial subject. And it may 
he noted in this connexion that agricultural land constitutes by far the hulk of 
immoveable properties in Bengal nuy, in the whole of India; and as has already 
been judicially held the expression ‘agricultural land* embraces within its scope 
a largo variety of interests, from that of the proprietor of the highest grade to 
that of the actual tiller of the soil. The Committee hope that the Provinces 
will move on the lines prescribed in the Code. We doubt, however* whether 
this hope will be realized. It is too much to expect that all the Provinces would 
adopt all the provisions of the Central Act." 

"But after all, is uniformity such a desideratum that it must be purchased 
at any price? Diversities of usage are inevitable among the very large number 
of Hindus who inhabit this vast sub-continent, and it w'as for nothing that the* 
Hindu law givers recognized the paramount authority of local usages and 
customs. ' Why then, it may be asked, must the Hindus of any particular 
locality be necessarily called upon to forswear their own distinctive traits and 
traditions in the interests of a theoretical symmetry? And why, further, for 
the sake of attaining an ideal uniformity, must the law be cut off from its 
ancient moorings? Hindu law,* divorced from the Smritis and Nibandhas, 
would be a contradiction in terms*'. My experience as an Advocate of the 
Calcutta High Court for nearly 29 years and as a Judge of the Calcutta High 
Coujt for nearly 11 years and again as an Advocate of the Patna High Court 
for the last eight years makes trie take the same view as the learned Judges of 
the Calcutta High Court have, taken and having regard to the opinion of the 
vast majority of orthodox Hindu India as indicated above my conclusion is that 
the idea of enacting a comprehensive Code of Hindu law should be dropped. 
In the Icing and interesting tour throughout India we have seen the reaction of 
different Shades of people to the suggested changes. In conning the evidence 
I have kept in view the antecedents of the persons who have given evidence, 
their position in society both individually and socially I have balanced quality 
and not quantity on both sides of the opinion, and as will appear from Ihe 
evidence ' extracts from which are given above that the majority of Hindus 
representative of the wealth, the talent and the public spirit of this great 
country' are, against the codification of Hindu law as in the proposed Hind u 
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Code. I have examined with meticulous care and deep consideration the effect 
of the evidence taken and I shall show presently the evidence of a few of the 
leading men of the country who favour codification, and set off against their 
opinion the views of larger number of leading men and women whose views are 
against the Bill, although in my view it is the opinion of Hindu masses that 
counts. 

On the one side amongst leading men in India Rt. Hon'ble Srinivns Sastri 
of the Servants of India Society says that codification and uniformity of Hindu 
law throughout India is possible and desirable, on the other hand Pundit Madan 
Mohan Malaviya, the staunch nationalist Hindu leader says that codification of 
Hindu law is not desirable nor possible. Right Hon'ble Sir Tej Bahadur 
Sapru, K.C.S.I. gives it as his personal opinion in favour of the Hindu' Code 
adding at the same time that it will be difficult to carry codification into effect 
in the midst of orthodox Hindu opposition. Sir Nripendranath Sarkar, Kt., 
R.C.S.I. while favouring the Code adds that it is subject to this provided the 
majority of Hindus supports it. Amongst the Zemindars of Bengal, the 
Maharajadhiraj of Burdwan, premier noblemen of Bengal is against codification 
so is Maharaja of Cossimbazar, another wealthy landlord. The Maharani of 
> Nator, a lady corning from the true aristocratic family of Bengal — the Maharaja 
of Nator being the descendant of Rani Bhabani who reigned as the Queen of 
Bengal in pre-British days and who has numerous tenantry in Bengal says that 
she had come out of the Parda for the first time and appears before the members 
of the Committee to protest against the present Code as it will have the effect 
if passed of destroying Hindu joint family, Hindu culture and the high ideals 
which permeate Hindu family life. Lady Nripendranath Sarkar, wife rf 
Sir Nripendranath Sarkar, formerly Law Member, Viceroy's Executive Council 
presided over a meeting of Hindu Womens' Association protesting against the 
Hindu Code. Lady Ranu Mookerjee, wife of Sir Birendranath Mookerjee, Kt., 
Sheriff of Calcutta and daughter-in-law of late Sir Rajendranuth Mookerjee ex- 
pressed her opinion against codification. The representation which was sent by 
Hindu Womens' Association by Mrs. S. R. Chatterjee, Secretary to the Associa- 
tion protesting against the Code shows that the meeting had the support amongst 
others of Lady Mookerjee (wife of the late Sir Ashutosh Mookerjee, Judge of 
the High Court, Vice-Chancellor for years of the Calcutta University and one 
of the greatest educationist India has produced), of Lady Brahmachari (wife of 
Sir Upendranath Brahmachari, a very distinguished and wealthy doctor of 
Calcutta). The All India Hindu Mahasabha of which the present President is 
Dr. Shyama Prosad Mookerjee renowned for his public spirit speaks in no un- 
certain terms against codification as will appear from the evidence of Mr. N. C. 
Chatterjee, Bar-at-law, and states that the Code aims at sapping the very 
foundation of Hindu culture and character. 

In Behar the Hon’ble Maharaja Dhiraj Kameshar Singh, K.C.S.T., now n. 
Member of the Council of State, the premier nobleman of Behar, although he 
did not give his evidence told me on two occasions in Patna that he was 
Opposed to codification of Hindu law. 

The tenseness of the feelings against Hindu Code in almost all the Provinces, 
is manifest from the reception the Committee received from the public when 
they arrived there and the anti-Hindu Code meetings. In Allahabad the 
Committee was met with black flags at the Allahabad Station by 200 students 
»headed amongst others by Mr. Katju, son of Dr. Kailas Nath Kafcju, ex- 
Judicial Member of the United Provinces Government. In Patna while the 
Committee was recording evidence in the Sinha Library there was black flag 
demonstration. In Calcutta as soon as the Committee arrived there was black 
flag demonstration by a very large number of Hindu men and women. In 
Nagpur the demonstrators against the Code carried black flags and I was beseig- 
ed in, my car with black flags while going to the Mount Hotel, Nagpur, where 
I was to stay. In Amritsar station there was black flag demonstration against 
the Code and some women with black flags entered our compartment. At the 
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Lahore Station there were similar demonstrations but the Police managed to 
send them away outside the station. It is only fair to state that a number of 
ladies greeted me with while flags at the Falleti ? s Hotel, Lahore, where I was 
staying knowing that I was to preside over the Hindu Law Committee meeting 
in the absence of the Chairman. In Madras where we were recording evidence 
anti-Hindu Code meetings were being carried on. In Patna there was an anti- 
Hindu Code week. 

From what I have said above it will be manifest that Hindu ladies and 
gentlemen representing the wealth, the talent and the public spirit of this vast- 
country are almost unanimous in condemning the Hindu Code. 

It has also been said and rightly said that any reform in Hindu law of 
property and of social rights and obligations can only be achieved in the course 
of evolution and not by thrusting revolutionary changes when the majority do 
not want it- It is true everything is changing but legislation should not effect 
those changes until by a process of gradual and complete evolution the oM 
shibboleths are shed. No Government should ride rough-shod over public 
opinion and far less in a case where the changes affect the law based on Hindu 
religion. The Judicial Committee of the Privy Council observed in the case of 
Gokulchand vs Hukumchand, 48 I. A. 1 62, 2 Lahore 40: “They conceive it 
to be of the highest importance that no variations or uncertainties should he 
introduced into the established and widely recognised laws, wliich govern an 
ancient Eastern civilisation, and least of all, in matters affecting family rights 
and duties connected with ancestral customs and religious convictions'*. 

Srimati Anurupa Debi, one of the best modem novelists in Bengal whose 
writings are largely read in every Hindu home and whose books are staged on 
the Cinema houses in Calcutta and Bengal for educative effect and who is also 
a social worker is strongly against codification of Hindu law. She and her 
sister Srimati Pratirupa Debi, another novelist of repute have presided over 
largely attended meetings in Calcutta and the whole of Bengal protesting against 
the Hindu Code. 

The Hon'ble Mr. Justice Chandra Sekhar Ayyar, Judge, Madras High Court 
— page 355, Volume II of the Written Statements — also says: “Legislation of 
this kind ought to be undertaken only when there is a compelling demand for 
the alteration of the law from a very large section of the community sought to 
be affected thereby. Such demand is absent. A few legislators or social 
reformers, however, eminent they may be in their particular sphere of work, do 

not represent the bulk of Hindu opinion In such matters legislation must 

not be forced from without; it must be the result of pressure from within**. 

Pandit Nilakanta Das, M.A., M.L.A. (Central), Cuttack is also against 
codification — page 308, Vol. I. The feeling is strong against codification and it 
has been put very strongly in the statement of Mr. B. N. Pusalkar, B.A., 
Ll.B., Professor of Law, Kolhapur. Hindu society is suffering direct and 
indirect humiliation at the hands of the social reformer and the legislator. The 
present Hindu Code is the culminating point by which in case it becomes a law, 
our Hindu Society will die a juristic death. 

My colleague in the Committee, Professor J. B. Gharpure has said^ — page 06, 
Vol. I — “Needless to say, therefore, that in a society like the Indo-Aiyans with 
a long continued past, with its several stages of evolution affecting a vast number 
of human beings, it is only a steady course of evolution taking with it the 
popular mind and force which are calculated to give it a lasting place and not 
legislation which howsoever quick in its results is bound to be equally quick and 
short-lived in its life 0 . 

In a recent Behar Provincial Lawyers* Conference held at Darbhanga on 
the 81st of March 1945, Mr. Hem Chandra Mitra, a distinguished Advocate of 
Chapra enjoying inter-provincial reputation who presided said: “The codifica- 
tion of Hindu law is the burning question of the day. The majority of the 
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people are raising their voice of protest against it. The intensity of feeling is 
manifested by the black flag demonstrations with which members of the 
Committee are being greeted on their arrival at different parts of the country. 
The provisions for making sons and daughters simultaneous heirs, giving abso- 
lute estate to women, validating sagotra marriage, and giving permission for 

divorce are being viewed with great alarm It is not proper to codify 

the Hindu law at the present juncture in the teeth of serious opposition and 
especially when the best representatives of the people cannot take part in the 
debates*'. 

Question may be asked why 1 along with the other three members of the 
Hindu Law Committee drafted the Code which affected the fundamental 
principles of Hindu law. The answer is that when we conceived of the possi- 
bility of an uniform Code of Hindu law we little knew that there would be such 
strong opposition to the reforms suggested. The people who have supported 
the Code are generally the men and women of the* Brahmo Samaj, Arya Samaj 
and the Hindu Women’s Conference and certain Atm a Baksha Samity who are 
bent on reform but they form a very small portion of Hindu community. In 
answer to a question by me to Mr. S. C. Mukherjee, retired I.C.S., who repre- 
sented the views of the Brahmo Samaj he stated that the members of the 
Brahmo Samaj in Bengal consisted of about 750 members in a Hindu popula- 
tion of at least two and half crores and the Samaj undoubtedly supports 
codification. Similarly if all the Reform Associations in India are taken into 
account, who bless the Code, their number may be described as very small. 
Would it be right in these circumstances in the teeth of vehement opposition 
as evidenced by the written and oral evidence given to recommend that the 
codification of Hindu law should be adopted by the Legislature, I think not. 

When I entered into this work of codification along with my colleagues I 
had the warning of Mr. Mayne, the distinguished Barrister who was a genius 
in the field of Hindu law before us. Mr. Mnyne in his preface to his first 
edition of Hindu law in July 1878 pointed out: “The age of miracles has passed 
and I can hardly expect to see a Code of Hindu law which shall satisfy the 
trader and the agriculturist, the Punjabi and the Bengali, the Pundits of Benares 
and Ttameswaram of Amritsar and Poona. But I can easily imagine n very 
beautiful and specious Code which should produce much more dissatisfaction and 
expense than the law” as at present administered”. And that is exactly what 
has happened as would appear from a scrutiny of the evidence taken -during our 
tour in India and thi6 brings me to consider the trend of the opinion of the 
Mahamahopadhyas who have spoken on behalf of the Brahman Sabhns in Bengal 
and other Bamasram Sanghas in other portions of India. Mahamahopadhya 
Doorga Charan Sankatirtha, Mahamahopadhya Chandi Charan Smritibhushan, 
Mahamahopadhya Ananta Sastri have all spoken against the Code, so have the 
Mahamahopadhyayas examined in the Punjab. Mahamahopadhya Kane, Advo- 
cate, Bombay in the Conference of the National Council of Women in India 
held in November 1943 said: “The objections with reference to the course nro- 
posed in the Bill were many and serious. If passed into law at once these 
proposals are likely to cause friction and quarrels amongst the mass of people 
who are illiterate. The country is not ripe for such a sudden change. There 
must be an educative propaganda for years. There is no reason to suppose that 
the great mass of people want the change”. See report p. 72. 

Amongst the Muths in all parts of India strong opposition to the Code has 
been expressed. Sri Sri Sankaracharya of Kumbakonam in Madras has entered 
an emphatic protest against the proposed codification of Hindu law, as tending 
to disrupt Hindu society and religion. 

After consulting public opinion throughout India I am definitely of opinion 
that it is not possible to have an uniform Code for Hindu India. I do not agree 
with those who hold that law should introduce these reforms although public 
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opinion is opposed to them. Those who favour the view that the Hindu Cods 
should have an educative effect and should accustom men and women of 
Hindu India to reconcile themselves to these changes which may be hard at 
first to bear but may be agreeable afterwards overlook the danger of interfer- 
ing with the Hindu law which I have already said is based on ancient custom 
and religion. 

Having regard to my opinion that no codification of Hindu law is either 
possible or desirable 1 should have thought that it is not necessary to go into 
the detail of the changes suggested by the Code, still as opinion has been taken 
on the specific reforms suggested by the Code I proceed to give my conclusions 
on the same. The points which have given rise to very great controversy in the^ 
different provinces fall under the following heads: — 

(1) Whether daughter, married or unmarried, should be simultaneous heir 
with the son ? 

(2) Whether widow should get absolute estate and not merely Ire estate in 

property inherited from her husband as at present*? * 

(3) Whether the M takshara doctrine of sons taking a share in ancestral pro-* 
perty on birth equal to that of their father should he abolished in Mitaksluira 
jurisdictions and whether the doctrine of survivorship in co-parcenary property 
should go? 

(4) Whether the rule which obtains in Bombay that the husband’s consent to 
adoption by the widow is to be presumed in the absence of prohibition should bo 
applied to all the provinces, namely, even where husband’s consent written or 
oral is necessary before the adoption ran be made by the widow? 

(5) Whether monogamy should be made a rule of law? 

(6) Whether divorce should be permitted in sacramental marriages ? 

1 now proceed to examine the evidence on each of these heads and then 
summarise my conclusions on each head respectively. 

1. (a) Whether daughter, married or unmarried, should be simultaneous 
heir with the son? 

(b) Whether unmarried daughter should get a one -fourth share in the 
inheritance? 

RE NO A L 

Written evidence on simultaneous heirship. 


Against For 


1 

Mrs. S. R. Chftttorjee, Honorary Secretary, Hindu 
Women's Association, Calcutta, stated: “ In this 
connexion it would be in fit ructive to take note 
of the effect of this provision of the Muhammadan 
law on Muhammadan Fociety. By reasons 
of inheritance of female*, semi -strangers such 
aa the daughter's husband and others become 
co-owners of the family property leading to its 
fragmentation, very often preceded by feuds, 
riots #uid litigation. The economic depression 
in Muhammadan society was mainly due to 
this collective inheritance, prior to its bring 
checked by the Waqf Act. My Association 
shudders to think what the fate of Hindu 
society will be if the same rules were applied. 
Already the suspicion is gaining ground that 
one of the objects of the proposed legislation 


1 

The*’ Joint Committee of Tyumen's 
Organisations', Bengal, support* t 
provisions relating to inheritance' 
by women and they do not nj prove 
of the following opposition to 
the provisions of the Code.:— P* 

(1) the proposed rules of inherit*. nee 
vi ill remit in sub-division and frag- 
mentation of property, and 

(2) that Hindu religion is opposed 
to inheritance of women. They 
recommend that since sons carry on 
the family, mrovisione allowing son* 
the right to buy out daughter* 
where the property to be inherited 
is a dwelling house, be made. 

( 2 ) 


is to weaken the Hindu community by striking . . 

at its economic backbone, as is done in other Prof. K. P. Chattopadhyaya cf Calcutta 
ways". University. 
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BENGAL— contd. 

Written evidence on simultaneous heirship — conti. 


Against 


For 


( 2 ) 

The Mahiraja of Birdwan said: “ In a ma'niy agricul- 
tural country with a Hindu population of over 
70 por cent, where fragmentation of agricultural 
holdings due to the already existing laws of 
succession is agitating the minds of agricultural 
economists and when consolidation of such 
holdings is the need of the day it is curious 
that the authors of the draft* Code have in- 
vented and introduced in the draft new oloments 


( 3 ) 

Mr. Nirmal Chandra Pal, M.A., B.L.# 
Lecturer, Dacca University, said: 
“Being an advocate of equal legal 
rights of men and women I am in 
favour not only of making eons and 
(laughters simultaneous heirs but of 
giving them equal shares. Natural 
justice and affection demand that 
it should be so. Those who oppose 

to inherit property of deceased Hindus daughter's right of inheritance are 

f r — : 1 “ ' “ !1 otuessod with idoas of joint family 

«nd think that the interest of 
tlie family would suffer ii the 
daughter takes away, a portion 
of father’s property to another 
family. This ; rgument would have 
some, force if it were found that 
the brothers continued the fails r’s 
joint family even after hi* death 
and did not break it up”. 


Inclusion of foreign elements in a family property 
has generally accelerated disruption of family 
resulting in economic decline. Data on such 
points may be collected from Civil Courts, 
Settlement Heoords and other appropriate 
channels”. 

(3) 

Mah ir ija S. C. Handy of Cossimbazar, President, 
All- India Anti-Hindu Code Conferenco and 

Committee sai l: ” The Hindu Code introduces 
so-called rights of women without taking into 
view the corresponding obligations. Hence it 
will sow the seed of disruption of the Hindu 
joint family, and family life in general. It will 
also lead to unde urable fragmentation of Hindu 
properties. The family system is an excellent 
social security plan. If family is destroyed 
no alternative scheme is offered to fill up tho 
gap”. 

( 4 ) 

P. N. Singh Hoy, Esq., O.B.E., Honorary Secretary, 
British Indian Association, Calcutta said that 
room for fragmentation of property should not be 
wilened by making daughter absolute sharer 
of the property. It will accelerate the frag- 
mentation of properties, invite complications 
by the provision of women taking the property 
absolutely, to create family disruption by ’he 
introduction of strangers as Rharerp of tho property 
and impair domestic peace by accentuating 
the legal rights of simultaneous heirs. The 
Code will increase litigation and dismember 
properties for mere fun. It will thus deal a 
death blow to the property-owning community, 
although the agitation in favour of such a Code 
is carried on by persons who are mostly not 
owners of prooerbies”. 

(5) 

The In ii <n Association, Calcutta: “ It should be 
remembered that such a position wus never 
given to a daughter in any school of Hindu law. 

If the daught; r takes a share of her 

parent’s property along with her brother and again 
gets a share of or the property of her husband, 
her position becomes better than that of her 
brother and the disruption or even ruin of the 
parent’s property may be earned by such a 
provision when she goes into a stranger’s family 
or is surrounded by strangers. As mother or 
grand -mother she is entitled to a sh ire on 
partition. She might also possess personal 
property or stridhan. Hence the suggested 
distribution is opposed”. 


(*) 

Mr. Sachin Clmudhury, Mr. K. K B su 
mid Mr. B. Das, Barrictw-at-lnw, 
Mr. Nirmal Chandra Sen and 
Mr. Rabindranath Chakravnrti, 
Advocates, Mr. Kabindra Chandra 
Kar, Solicitor and certain others, 
said: 41 In mpect «»f the provisions 
of / imultaiv cm** fiicecKMon above- 
named, it is not a) ] icri:.ti d why 
there thould be my db-puity in 
the proportionate f harts inherited 
by male and female. Surely an 
equal proportion lx * wren eons and 
daughters should In.ve been a 
simpler provision and more in keep- 
ing with the policy of the Code”. 

< 6) „ , 

Basantlal Murelall, Calcutta c<ocretnry, 
Nawjiwan Sangha and ax -Presi- 
dent, All-India Marwari Agarwal 
Mahasabha, said t Regarding the 
provision of intestate succession 
in the draft Code providing tho 
daughter with a share, whether 
married or unmarried and giving 
full rights and absolute estates 
to widowB uot .only remove the 
arbitrary disoriminations against 
daughters but also will servo as the 
first step towards the uplift of 
women as a whole”. 
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Ag unfit.. 


For 


Suniti Kumar Chatterji, M.A., D.Litt., F.R.A.S.B., 
Profeasor, Calcutta University, observe**. “ 1 his 
brings in quite a new principle in Hindu suc- 
cession and many have character!.- ed it as re- 
volutionary, and as a definite move towards 

talamiaing a vital Hindu social usage 

it will of ooura3 foroe partition and as a corollary 
bring about a widespread fragmentation of the 
family property". 


( 7 ) 

M.irwari Chamber of Commerce, Calcutta, observes: 
"The position of the girls instead of improving 
is likely to deteriorate. The vast majority <>f 
the population in India has no property and 
they have to livo from hand to mouth. At 
present they consider it to be their religious 
fluty to give away their daughters in marriage 
.uni for this purpose they consider no sacrifice 
to be too great in order to find out a suitable 
tn itch. If over and above this, the ^laughters 
are given shares in the properties, the prospective 
bridegroom will also consider this aspect of 
the case and the marriage of the daughters will 
be a biggor problem than at present, if this 
idea also gets into the head of the bridegrooms 
and their families ah to what property the girls 
will get by way of inheritance", 

( 8 ) 

Dr. 1\ C. Biswas, M.So., Ph.D., Lecturer, Calcutta 
University, Anthropology Department. 

W 

Raja Bahadur Manila! Singh Roy, C.I.R. of Ohakdighi, 
said; “ l find th?t it will accelerate the fragmenta- 
tion of properties, invite complications by the 
provision of women taking the property absolutely, 
create family disruption by introduc- 
tion of strangers as sharers of the property 
and impair domestic peace by the accentuating 
the legal rights of simultaneous heir- 1 ". 


< 10 ) 

Prof. S. N. 'Das Gupta, C.I.E., I.B.8. (Retd.), observes: 
“ The jMpiaaipie of inheritance according to the 
dmritiais based upon the principle of the capacity 
of any person who offer * pinda to the deceased. 
Daughters should therefore be as a rule excluded 

from inheritance so long as there are sons 

In modern 'times one has to spend for the educati- 
on and maintenance of a daughter even more than 
one has to spend for educating and maintaining 
a son ............ Under the circumstances 

it will fce unjust and unfair that in addition to 
all these 'expenses the daughter should carry 

to her new family a half share * 

If a house is left by the father the brothers can 
no longer liveinitjior the house has to be sold up 
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Written evidence on simultaneous heirship — oontd. 

Against For 


for paying the shares of the sister* (6) 

The division of shares will lead to fragmentation Mr. B. Jt\ Himatsingha, B.A., B.L.. 
of land which b already the cause of much evil Temple Chambers, Calcutta. 
Again in cases where there are 

more daughters than sons the master of the family (7) 

may have completely ruined himself in educating Lady Abala Bose, Secretary, Nari 
and marrying the daughters and in the end Siksha Samiti, Yidyasagar Ban i 

may have very little left for his minor children’ 1 . Bhaban, and Mahila Silpa Bhawan 

Calcutta, writes It is no use trying 

(11) to talk of joint family system 

13. N. Koy Chowdliury of Suntosh suys separate now-a-days an it is slowly crumbling 

provision for daughters will divide existing to pieces. As regards division of 

properties into too many shares and give rise paternal properties, who does not 

to uneconomic fragmentations of estates. A know that as soon as sons are 

stranger in the shape of son-in-law is brought earning independently they leave 

in which will bad to litigation”. the paternal house and property 

(12) which soon becomes a ruin if a 

Bengal Provincial Hindu Mahasabha. widowed daughter is not there 

(13) 

All- India Anti-Hindu Code Committee observes. 

“The inclusion of daughter in the group of simul- 
taneous heirs with half a share of the son is not 

found in any school of Hindu law 

t ubulating in terms of rights and shares the 
girls are bound to suffer much more than the 
supposed benefit to them”. 

(14) 

Prativa Mitra (President), A.-l- W. C., Mymansingh 
Branch, while supporting the general principles 
underlying the Bill says: ” We think if provi- 
sions are made therein for unmarried daughters 
for their maintenance and marriage expenses 
us also for widowed daughters as a charge upon 
paternal properties it may serve to meet the 
necessities of the situation. The provisions 
for leaving absolute rights to all daughters to 
their paternal properties both movable and 
immovable would disrupt the social and 
economic structure of the Hindu joint family 
system, and the policy of keeping the property 
in the male line which has worked well so long 
in the interest of the Bengali Hindu society. 

Any attempt to the contrary would creato 
constant ill-feelings and litigations amongst 
brothers and sisters’ ' . 

(15) 

Maharani Devi, Secretary, Sriniketan Mahila Sam&j 
Manbhum, while supporting the Bills suggests 
some amendments on the question of daughter’s 
share. Amongst the middle class Hindus there 
is a custom of giving dowry to the 
daughters when they are given in marriage. 

This already vicious custom would be made 
more harmful if the daughters are entitled to 
have shares in their father's property. 

(16) (9) 

Mahila Atma Baksha Samiti, Tamluk, Midnapore Indira Devi Chaudhuri, President, ban- 
(Oraa Nag — Secretary) said “ Hindu women’s tiniketan Mahila Saxnity, supports 

rights to progprty should be amended and the the principle of giving the daughter 

position of the un-married daughter should be a fair share in her father’s property 

protected making dear position for her main- and giving women absolute owner* 

tenance and marriage expenses to be met out ship, 

of her paternal estate as a charge on the same.” 


( 6 ) 

Burdwan District Mahila Atmaraksha 
S amity. 
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Against For 


(17) 

8. G. Mookerjee, Esq., Subordinate Judge, Rajshahi. 

(18) 

B. K. Basu, Esq., I.C.8., District Judge, Mymonsingh. 

( 19 ) 

8. N. Guha Ray, Esq., I.C.S., District Judge, Nadia. 

( 20 ) 

Rai N. N. Sen Gupta Bahadur, District Judge, 
Burdwan. 

( 21 ) 

H. K. Mukherji, Subordinate Judge, Burdwan. 

(22) 

K. S. Bhattacharji, Munsiff, Burdwan. 

(23) 

S. 0. Ghosh, Subordinate Judge, Birbhum, suggests 
that it would be better if provisions be Trade 
only for indigent daughters. 

(24) 

S.K. H aider, Esq., T.C.8., District Judge, Bakarganj. 


( 10 ) 

Mrs. Sollammai Natarajan, Kalighat, 
Calcutta, says: “Women should have 
absolute rights of property. To 
begin with, half a share is a compro- 
mise which can be adopted. The 
risk of division of property should 
not be much as it is thoro wherever 
the number of children m large — 
be the boys or girls”. 

( 11 ) 

»S. Sen, Esq., I.C.S., District Judge 
Howrah. 


( 12 ) 

The District Judge, 24-Pergana«. 

(13) 

IT. Bancrjee, Esq., I.C.S., District 
Judge, Faridpur. 

(14) 

A. S. Ray, Esq., t.C.S., District Judge, 
Birbhum. 

(15) 

P. Dinda, Bar-ftt-law, Midnapur. 


(25) 

S. K. Sen, Esq., I.C.S., District Judge, Tipperah. 


(26) 

R.S.Trivo li, Esq., I. C.S., District Judge, Murshidabad. 
(27) 

Mr. Bankim Chandra Mukherji, Advocate, High 
Court, Member, Bengal Legislative Council. 


(23) 

Rai Bahadur Bijay Bihari Mukherji, Advocate, 
High Court, Retired — Director of Land Records 
and Survey, Bengal. 

(29) 

Satisli Kumar Dat.ta, Government Pleader. 


(16) 

Prokash Chandra Bhose, Esq., Ad- 
vocate, High Court, Calcutta. 


Kshetra Mohan Sarkar, M.A., B.L.* 

Advocate, High Court. 

(18) 

Ambika Charan Ray, Advocate, High, 
Court, Calcutta. 


(3°) 

Mr. Sanat Kumar Rai Chowdhury. 


(31) 

High Court Bar Association, Calcutta. 

(32) 

Howrah Bar .Association. 

(33) 

Incorporated Law Society of Calcutta. 

(34) 

Bar Library, Nat ore, writes that it will caus ) needless 
fragmentation of Hindu holdings without any 
compensatory relief to anybody in true sense. 
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Against For 


(35) 

Balm Atul Chandra Rakshit, Secretary, Dacca 
Bar Association, said: “We have already observ- 
ed that the love and affcotion with predominance 
of religion govern a Hindu family. Daughters 
though they are not the legal heirs under the 
present IT inrlu law get some share of the assets 
of a Hindu father in more than one way. Politi- (19) 

cally too, we oppose such excessive fragmentation Purnachandra Dutt, President, Bar 
of the properties of Hindus. This will weaken £ Association, Kalna. 
our position in relation to others and wilPgradu- 
ally sap our financial vitality”. 

(36) 

Bar Association, Giridih. 


Bar Association, Khulna, observes : — ” The simul- 
taneous inheritance by sons and daughters will 
load to unnecessary disintegration and aliena- 
tion of property. The daughters being married 
outside the family will [ not be able to manage 
and enjoy the property to the some extent as 
the sons will, with the result that they will 
transfer their interest according to their sweet 
will”. 


(38) 

The Burd wan Bar Association, Hurdwan. 

(39) 

Bengal and Assam Lawyers* Association. Alipore. 


(40) 

The Rajshahi Bar Association. 


The Taiuluk Bor Association. 

(42) 

The Bar Association, Midnapore. 

(43) 

Pleaders’ Association, Tamluk. 


(44) 

Netrakona Bar Association. 

(45) 

Bar Association, Garhbeta. 


Barisal Bar Association. 


(46) 


(47) 


The Mukhtears* Bar Association, Burdwan. 

( 48 ) 

Mr. Nalini Kumar Mukherji, Advocate. 

(49) 

Gopal Chandra Biswas, Pleader, Barisal. 


(50) 

H. L. Bhattacharya, Advocate, Calcutta, 
Subodh Ch. Sen, Pleader, Widnapore.' 
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Against 


(62) 

Babu Jyotirindranath Sen, Pleader, Comilla. 

' ^ < 53 > 

Bar Association, Bagherhat. 

(54) 

P. N. Bagohi, Pleader, Kushtia. 

(65) 

Sudhangshu Bhusan Chatterji, C-ovt. Pleader, Kalna. 

(56) 

Satis Chandra Mukherji, Advocate, Llooghly, 

(57) 

Taraknath Basu, Pleader, Chitisura. 


(58) 

All-Tndia Dharma Sangh, Busan t Kumar Chatterji, 
and Chotay Lai Kanoria . 

(59) 

Saraswrtt Brahman Association, Bengal. 


(60) 

Mahamahopadhya Chundidas Nyayatarkatirtlia, 
President, Bangiya Brahxnan Sabha, says ac- 
cording to Hindu Shastras, daughters do not 
get a share if there is a son. Rigveda III, 31,2. 

(61) 

Bangiya Barnashram ttwarujya Sangh. 

(01) 

Sri Anantakrishna Sastri, (Calcutta. 

(62) 

Srijiva Nayayatirtha. Principal, Sanskrit College, 
Bhatpara. 

(« 3 ) 

Sri H.M. Banerji, President, United Mission. 


(SO) 

S. K. Das. Esq., 118, Kaligabt Ho id 
Caloutta. 

( 21 ) 

Mr. T. S. Hau, Jaaapur. 

( 22 ) 

Mr. T. C. Datta, Headmaster, .Tanjira 
School, Faridpnr. 


(64) 

Manmathaath Tarkatirtha, Principal, Mulajore (S3) 

Sanskrit College, said that inheritance of daughters Mr. Sudhamani Banerji, Pleader, Midna- 
simultaneous with sons have no basis in the pur. 

Hindu Sastra or Hindu custom. 


(06) 

Swami Yogananda Bharati, Birbhum District. 


(24) 

Mr. P. Panchanan Ray, Mymensingh. 


(66) 

Hajenilramudkkil, Pleader, Secretary, Dharma Sabha, 
Mymensingh. 


(67) 

P. Neogi, Principal, Maharaja Manindra College, 
Calcutta, 


( 68 ) 

Himangshu Bhushan Chakravarti, Malda. 


(25) 

Dr. S. Datta, Principal, Rajshahi Col- 
lege, said: 4 'In my opinion equity is 
odoubt desirable but only as far as 
it is consistent with the preservation 
of property and with the mainten- 
ance of a harmonious^relatione 
between the.participapts the absenee 
of which is sure to give rise to tin- 
necessary complications and litiga- 
tions resulting in endless miseries. 
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Against 


For 


(M) (26) 

The Commissioners of the Budgo Budge Municipality, The Chairman, Baidyabati Municipality, 
Ttai Bahadur H. L. Haider, Chairman. Serampur, said: “Inheritance by 

daughters, oi half share of brother 

(70) approved provided that there will to 

A. C. Samaddor, Kalighat, Calcutta. no right to reside in the same house’* 

(71) 

Hem Chandra Ghatak , Hony. Magistrate, Bogra. 

(72) 

Mr. P. U. Chatter ji, M.A., B.L., Manager, Tnrakeswar 
Estate. 

(73) 

Mr. Mari Krishna Jhajharia, Calcutta. 

(74) 

Rao Bahadur S. K. S ah ana, Vidyavinode, Bank lira. 

(75) 

Abinash Oh. Sarkar, Advocate, Jessore, and six others. 

(76) 

Aniritalal Mukherji, Headmaster, Sammilani Instn., 

J essore. 

(77) 

Prof. Ramasai Karr*\akar, Bonkura College. 

(78) 

Amarendra Bose B.A., Lincoln’s Inn, Calcutta. 

(79) 

T. N. Chandhini, Midnapur. 

(80) 

Dr. Sisir K. Dutt, Hony. Magistrate, Bogra. 

(81) 

The Editor, “The Korotoa”, Bogra. 

(82) 

Arun K. Sen, Esq., M.A., Vice-Principal, Vidyasagar 


College, Bii 


in, Esq., M. 
i, Birbhum. 


(83) 


Sj. Ananda Charan Mukerji, President, Patuakhai sub- 
divisional Hindu Mahasabha. 

(84) 

Rai Sahib Rajendra Ch. Banerji, Senior Professor of 
Physios, Bankura Christian College. 

(85) 

Charu Chandra Paul, Hony. Secretary, Ghoe Merchants* 
Association, Calcutta. 

( 86 ) 

The Commissioners of the Jiaganj -Azimganj Munici- 
pality. 

( 87 ) 

The Haadmaater, Municipal High School, Burdwan. 
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The Ohurmm, Baruipur Municipality 


Nirml Kumar Munshi of Rajshahi. 


Adhyapak Ft. Radhasyam Shahstri of Krishapui , 
Ravnehandra Chatuspafchi. 


Mr. A lutt im Sen, Vioe-chiifmaii, Ber* 
h ampur Municipality „ 


A representative Co nmittec o\ t e 
Brahrao Sanaa j. 


S. Clmtterji, President, Union Board, Matiuri, Madia 

(92) 

Dr. Ash m tosh Banerji, Bhatpara. 24- PargunuB 

(93) 

Girdhar Sharmft Chaturvodi. 


Pmbba Ch. Santosh, Ballyganj. 


The Manager, Jambani Raj Estate, Chilkigarh, .Midnn- 
imr. 

(96) 

The Commissioners of tlio Berhampur Municipality. 


Manish inath Basu Saraswati, M.A., B.L., M.R.A.S. 


Rai Surendra Narayati Sinha Bahadur, Chairman, 
Murshidabad District Board. 


Some members of the toaching staff of Krishna 
Chandra College, Hetampur, Birbhuin. 

( 100 ) 

D. N. Guha, M.A., B.L., Baraba/.ar, Calcutta. 


Hindu community of Domra Town, Pabna. 

( 102 ) 

Sasik umar Maifcra, Naogaon, Raj shah i. 


Harendra K. Das, President, Barsul Union Boards 
Hurd wan. 

(104) 

Ahindranath De Chowdhury, Ranaghat. 


Rai Sahib Syamapada Bhattacharya, rotd. Dy. Col- 
lector, Jiaganj, Murshidabad. 


Sushil Ranjan Sen, Seorotary, Hari Sava, Burdwan. 
(107) 

Srish chandra Das Gupta, Lecturer, Rajshahi College. 


Maharajadhiraj of Darbhanga, President, Bengal Lan i- 
holders' Association. 
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Against For 

( 109 ) 

Srimalhi Anurupa Dev t said: “While coming here 1 
received by post a letter from some. girl students 
of the Calcutta University. The letter speaks for 
itself. In that letter the writers have expressed 
against the changes in the law of inheritance. 

That is, they do not want to share their paternal 
properties with their brothers”. 

( 110 ) 

Bebode Bohari Das, Secretary, Unregistered Medical 
Association, Bagherhat, Khulna. 

(HI) 

M&Uamahop&dhyaya Pt. Bireswor Tarkatirtha, Burd- 
wan. 

( 112 ) 

The Hon’ble Judges of the Calcutta High Court, (K.C. 

Mitter, B. K. Mukherjee, C. C. Biswas, A. N. 

Sen.) 

( 113 ) 

30 Retired District Judges and Subordinate Judges 
of Bengal. 

ASSAM 


P. !>. Shome, Esq., Advocate General, Assam. 


B. Sen, Additional District Judge, Sylhet. 


Sub -Judge, Sylhet. 


G. S. Guha, Esq., M.A., B.L., Barristrr- 
at-law, Deputy Commissioner, 
Darang. 


Dhnrm&dhar Dutt, Government Pleader 
Sylhet. 


Kai Bahadur Kalicharan Sen, Gauhati. 


The District Bar Association, Sylhet. 


The Bar Association, Hailukandi. 


The Bar Association, Silatar. 


Rai Baliadur S. Doweroab, Govt . Pleader. 
Dibrugarh. 


K. R. Barman, Government Pleader, 
Gauhati. 


The Secretary, Nowgung Bm; ia- 

tion. 


The Bar Association, Barpeta. 


The Bar Association, Mangaldai. 


The Secretary, Goalpara Din rin Asso- 
ciation, Dhubri. 


The Secretary, Bar Association, Dubri. 

(ID 

X. C. Ganguli, Seorotary, Tezpur Bar Assocn. 

( 12 ) 

Jatlndranath Chatterji, M.A., B.L., Secretary, Hindu 
Dhana Sabha, Dhubri. 

( 13 ) 

Mr. Jogesh Chandra Biswas, Tarapur, Silehar. 


Oral evidence on simultaneous heirship — contd. 

BOMBAY 


Against 


Mr. S. Y. Abhyankar, Advocate, Bombay High Court, 
said: “The striot rule is that if there is a son, he 
should be the only heir. But if simultaneous 
heirship is to be adopted, you may add the un- 
married daughter and she may take half the share 
of a son**. 


Malmmahopadyaya P.V. V. Kano, on behalf of the 
I )hartna Nirnaya Mandal, Lonavala, said that the 
married daughters should be excluded. 


Messrs. B. H. Joshi and P. V. Davre, Advocates of 
Poona are against giving any share to the daugh- 
ter. 

* ( 4 ) 

Mr. K. B. Gajendragadker of Sataru objected to the 
(laughter’s share because it would lead to frag- 
mentation. If however the daughter-in-law is 
excluded, the daughter should get. one -fourth 
share, whether married or unmarried. 


liaiii LaxmibaiRajwudo said that the daughter should 
get Jth share after providing for her marriage 
and education expenses and also after paying all 
the debts. 


Messrs. N. V. Bhonde and Y. «T. Kinikar appearing on 
behalf of the Poona Bar Assocn., approved of 
giving the unmarried daughter only a share equal 
to that of the eon. 


Mr. Pusalkar of Kolhapur representing Brahman Sabha 
suggested Jth share for married and unmarried 
daughters. 

( 8 ) 

Mrs. Jonakibai Joshi on behalf the All-India Hindu 
Women’s Conference said: “A daughtershould not 
be a simultaneous heir along with the son. A wife 
is an agnate of her husband and not of her father. 
A daughter should not take a share in the pro- 
perty of her father as his agnate. An unmarried 
daughter may take a share in her father's property 
but she should be divested of it or her marriage”. 


L. K. Bhave representing the Maharastra Brah- 
man Sabha said that a daughter should not be a 
simultaneous heir. 


Mrs. Sarojini Mehtar on behalf of the 
Bhagini Samaj, Bombay, said that 
sons and daughters should gel an 
equal share in their father’s « s well 
as their mother's property. 


Kan Bahadur P. C. Divanji approved of 
tho provision made in the Code and 
said that a provision should be in- 
sorted in the Code whereby a 
daughtershould get money value 
if the value of property be less than 
Rs. 10,000. 

< 3 ) 

Miss Ranade and Miss Tarabai said (hat 
a daughter's share should be rut 
down to one-fourth as a daughter 
also gets a share in her husbands 
prope rty. In addition an unmaried 
daughter should get her marriage 
and education expenses. They gave 
evidence as representatives of Maha- 
rastra Mahila Mandal. 


Mrs. Yamutai Kirloskar representing 
the All-India Maharasthra Mahila 
Mandal, recommended for tlie half 
share for tho daughter. 


Mr. Chapekar representing the Dim mm a 
Nirnaya Mandal conceded that an 
unmarried daughter might perhaps 
be given half a share as provided 
in the Code. 


Lady Vidyagauri Neelkarth, President 
of the Gujrat Social Reform Asso- 
ciation, accepted the provisions of 
the Code. 


Mr. Patwari, Advocate, Ahmedabad. 

( 8 ) 

Mr. K. M. Munshi while approving of 
givinga share to the daughter said: 
"I give the daughter a share in the 
sense of not giving her a right to 
claim partition. Trie daughter may 
claim the money value of her share”. 


Mr. L. K. S. Safai representing Sri Shukle Maharastra 
Brahman Sabha, Poona, said the daughter should 
not be included as a simultaneous heir. 


Mr. D.V. Joshi o] 
taneous heirs 


ipposed 

>hip. 


to the introduction of simul- 


Dr. Mrs. Malini Bai B. Sukthankor and 
other representatives of the National 
Council of Women in India said that 
a son and a daughter should take 
equal shares both in the father’s 
and mothers property. ^ 



¥ 129 

DELHI 

Oral evidence on simultaneous heirship — contd. 

Against For 


Messrs. Gy an Frakasli Mithal and Prubim Daywl Mr. Cliand TCaran Sarda, President Raj- 
Sharma representing the Sanatan Dhanna Kak- putana Provincial Hindu Sabha, said 

shini Sab ha, Meerut, opposed for the provision that an unmarried daughter should 

made for daughters, married or unmarried. get equal share with the son but a 

married daughter should get no 
(2) share. 

Acharya Chandra Sokhara Sastri said: “It is my view 

that the Muslims have suffered by fragmentation (2) 

of property. Tf a share is given to the 
daughter it will load to fragmentation. 

The unmarried daughter should get a share for Mr. K. Sanaianain said if he had been 
marriage expenses. To an indigent married given free hand in the matter he 

daughter not more than half the share of a son would have allotted equal share for 

may be given”. sons and daughters. He approved 

of the provision made in the Code. 

(») 

. Rai Bahadur Harisohandra on behalf of the Delhi • 

Provincial Hindu Mahasnbha objected to tho 
daughter being a simultaneous heir. 

(4) 

Pandit Nilkantha Das, M.L.A., said: “In the presence 
of a son, I would not give a share to the daughter 
but if there is only a widowed daughter-in-law 
and a daughter I would not object to the property 
being divided between them”. 

ALLAHABAD 

(1) (D 

Mr. Bujronglal Uliand Gotriyu objected to the simul- Mr. K. R. R. Sastri, MX., Reader, 
taneous heirship of tho daughter and would not Allahabad University, agreed to the 

give any share to tho married or even to the un- daughter being a simultaneous heir 

married daughter. with the son. Unmarried daughter 

should also get- marriage expenses. 

(2) Son’s marriage and upanayan expen- 

The All-India Sanathana Dharina Malmsabha re- sob should also be met from the 

p resented by Mahamahopadliyaya Chinnaswami common fund. 

Saatri and others said; “Daughters who do not per- 
form shraddlias should not be given any share in 
the inheritance. Giving them a share would 
lead to further poverty and foment quarrels 
between brothers and sister a”. 

( 3 ) 

Srimathi Vidyavathi Devi, Secretary, Arya Mahila 
Hitakarini Mahaparishad, said: “The man who 
offer the pindas should take the heritage. Other- 
wise there will be no inducement for the proper 
performance of the shraddha and the salvation 
of the deceased may be jeopardised . The daughter 
' should not be a simultaneous heir with the son as 

she goes into another gotra and performs no 
ceremonies for her father or his ancestors. An 
unmarried daughter should not get any share. It 
is the duty of her brothers to maintain her and 
perform her marriage”. 

( 4 ) 

Srimathi Sundari Bai, M.A., B.T., Headmistress of 
the Arya Mahila Vidyalaya and Editor of the 
“Arya Mahila” a monthly magazine, said : “After 
marriage, the daughter goes into another family 
and has no right to perform her father’s shradh and 
consequently she cannot be given any rights of 
inheritance. Giving tho daughter a share might 
affect her chastity”. 
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ALLAHABAD — contd. 

Oral evidence on simultaneous heirship — contd. 

Against For 


Pandit Hubodh Chandra Lahiri on behalf of the Kashi 
Pandit Samaj opposed to the daughter being made 
a simultaneous heir. There will be a great dis- 
ruption in tho family property if the daughter is 
given a share. There will be a strong inducement 
to loafers to entire our women who have no suffi- 
cient protection. 


m 


Pandit Kc'shav Misra. Secretary of tho Dukli Dardh 
Nibaran Sangh and editor of ‘‘Sri Vijayu”, a Hindi 
bi-weokly. 

(?) 

Pandit Sri Sad ay at an Pandya. President of tho TT.P. 
Dhurrnu Sangh, said: *‘VVe object to tho daughter 
being given a share as it will load to fragmentation, 
quarrels between brothers and sisters and dete- 
rioration in the economic position of Hindus, 
particularly in zaminduris. By virtue of the 
Caste Disabilities Act, if a daughter became a 
convert to Islam for purposes of marriage, her 
share will be entirely lost to tho family. It will 
not bo right to make the daughter who lias no 
dutios to discharge in regard to her father (sradha, 
etc.) a simultaneous heir with the son who has 
such duties to discharge. In giving tho daughter a 
share, the basio principle of sagotra succession 
is destroyed”. 


t«) 

The All India Agarwal Hindu Mahasabha U.P., re- 
presented by Bisham ba math sabha, U. P. 


PATNA 


( 1 ) 

Sri Sitaramiya Brojendra Prasad, M.A., B.L., Retired 
Subordinate Judge, said: “I prefer the unmarried 
daughter’s marriage expenses being borne by the 
father and am against giving her a share. Both 
married and unmarried daughters should not be 

made a simultaneous heir with the son The 

father ' should not be absolved from the res- 
ponsibility of celebrating his daughter’s marriage**. 

( 2 ) 

Ifr. Awath Bihari Jha, Advocate, said: “I object to the 
- principle of the daughter’s simultaneous heirship 
with the son. Tho Smritis, no doubt, provide for a 
one-fourth share to an unmarried daughter, but 
this provision was intended only to meet her 
marriage expenses. Itwould therefore be suffi- 
cient to provide for the marriage expenses of the 
unmarried daughter and no share need be erv en 
to her*’. 
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PATNA — eontd. 

Oral evidence on simultaneous heirship — eontd. 

Against For 


( 3 ) 

Mr. Punch Raton Dal, President, Hindu Committee, 
Sheghati, Gaya District. 

(4) 

Mr. Naval K inhere Prasad (No. II) Advocate, Patna 
High Court, said: “I do not like the provision for 
the simultaneous heirship of tho daughter with 
the son. The introduction into the family of a son- 
in-law, who is a stranger will cause disputes. 
Primogeniture, if it could only be adopted, would 
ho very desirable as it will prevent disruption of 
tho family property, but I fear that it is an ideal 
which can never he realized in practice”. 

( 3 ) 

Sri A wad Bolmri Soron, Government Pleader, Sliahabad 
said: ” I am against making tho daughter a simulta- 
neous h-jir wiriithcsou. C would not give a share 
even to an un-married daughter. The property 
should go to a person who is capable of conferring 
spiritual benefit on the deceased. The one-fourth 
share referred to by Yojiutvalkya is merely in lion 
of maintenance and marriage expenses. Ono- 
fourth share may he givon to unmarried daughter 
for a limited period”. 

(<>) 

Mr. G. P. Das, Government Pleader and Public Prose- 
cutor, Orissa, in the Patna High Court. 

' (?) 

Mr. Nitai Chandra Ghosh, Advocate, Patna. 

. (8) 

Mr. Rai Tribhavon Nath Sahai, Advocate, represent- 
ing the Central Bihari Association. 


Mr. Kapildeo Narain Lai, Advocate, Vice-President, 
Hindu Sabha, said: “ I am against making the 
daughter, whether married or unmarried, a simul- 
taneous heir with the son. This is repugnant to 
Hindu sentiment, will lead to fragmentation of 
property, and will ultimately result in the disrup- 
tion of many families ”. 

( 10 ) 

Hfr. Satish Ohandra Misra, Advocate, while opposing 
to tho simultaneous heirship of the daughter with 
the son said that the unmarried daughter and the 
married but indigent daughter should both be pro- 
vided maintenance on a liberal scale. 

( 11 ) 

Messrs. Chandrasekhar Proead Sinha anti Atulendu 
Gupta, Pleaders, appearing on behalf of the Dinaj- 
pur Bar Association opposed to the simultaneous 
heirship of daughters with the brothers and said 
that the father, if he so desires, could make gifts or 
donations in favour of the daughter. 

( 12 ) 

Rai Sahib Sri Narain Arora representing the Prov incial 
Hindu Mahasabha is opposed to the provision. 
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PATNA — concld. 


Oral evidence on simultaneous heirship — contd. 


Against 


For 


(IS) 

Mr. Navadwip Chandra Ghosli, Advocate, Patna High 
Court. 


( 1 *) 

Mr. Mari Namian Singh, M. L. A., Advocate, Patna 
High Court. 


(15) 

Sri iirahtno l)oo Narayau, Advocate, said : “Giving a 
yj|Hhtiro to the daughter will load to disintegration 
Km o f the family property ”. 


t (Hi) 

Mr. Mukteswar Paudya, M. L. A. 


CALCUTTA 


(i) 


(l) 


Messrs. Phauindra Nath Brahma, Rai Bahadur Bijay Mr. A. C. Gupta, Advocate, High Court. 
Bihari Mukhorji and seven others representing the 
Bengal and Assam Lawyers’ Association. 


Mahamaliopadhvaya ('hand id as Nyuyu Tarkatirtlia, 
and five others representing the Bangiya Varna- 
aharama S warn jya iSarigh and the Bangiya Brah- 
man 8 ah ha. 


(«) 

Messrs. B. K. ( Jhattrrji aii<l Chotaylai Kunoria, repre- 
senting the Dliaram Sangh. 

( 4 ) 

Messrs. Hiralal Chakravarty and others on behalf oi the 
Calcutta High Court Bar Association. 

<#> 

Balm Tarak Chandra Das, Lecturer in Social Ac thro* 
pology, Calcutta University. 

(«) 

The MaharaniofNatore, and certain other purdacashin 
Indies said s “So far as the unmarried daughter is 
concerned, only maintenance and marriage expen- 
ses need be provided for. She should not be given 
ashore. No share of the property should be given 
either to the married or to the widowed daughter. 
The father can make a Will if nocossary. To givo 
a share to the daughter by law would create dis- 
cord ” 

JV 

Paadit Akshay Kumar Bhastri and Sarat Kamal Nya- 
yathirtba representing the Tarakeshwar Dharma 
Sabba said t “ This is against the Rig Veda 


(*) 

Dr. Anon (a Prasad Banorji, Principal, 
Sanskrit College, Calcutta, objected 
to u share being given to a married 
daughter but preferred a share being 
given to the unmarried daughter 
equal to ono-half the share of the son 
in the father’s property. 

(?) 

Mrs. Fla Mitra and others rrpmrniing 
the Ml- India Women’s Conference, 
and .loint Committee of Women 1 * 
Organisations. 

( 4 ) 

Maharnahopadhyaya Anantakrishna 
Sastrisaid : “ According to my read* 
ing of Yojnavalkya's text, a 
daughter, whether married or un* 
msrried is entitled to an one- 
fourth share in addition to expen- 
ses incidental to marriage. Al- 
though this may be the ; mriti 
rule, giving a share to the daughter 
would, on the whole, be to her 
detriment because the presents 
which she now gets will cease *\ 

<*) 

Sir N. N. Sircar, K.C.S.I., expressed 
his opinion against giving a share 
to married daughter but stated 
that unmarried daughter must get 
one-half share. 
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CALCUTTA 

Oral evidence on simultaneous heirship — contd. 


Against 


Srimathi Amirupa Debi and Lady Nani ha la Brahma- 
chftri said: “We are against this, whether the dau- 
ghter is married or unmarried. As to the un- 
married daughter her maintenance and murriago 
expenses may be made a statutory charge on the 
property of the father, if a share is given to her, 
it will create discord in tlm familv 


Messrs. S. C. Mukherjee (I.C.S. Retd.), 
S. C. Roy, S. M. Bose and D. Mitra 
representing the Sadhrrar Brehmo 
Samaj strongly supported the idea 
of giving sons find daughters equal 
shares in property. 


Pandit Nuray.mu Chandra Smrititirtha and Pandit 
Srijiva Nyayatirtha of the Calcutta Sanskrit Col- 
lege and the Bhatpara Sanskrit College. 

( 10 ) 

Mr. Risbmdm Nath Sarkar. 


Mr. P. L. Slioinc, Advocato-Ccrieral of Assam. 


Messrs. Sutinath Roy, J. M. Dull, R. Chowdlmry oik l 
others represontirg the Indian Association. 


Mrs. S. R. Chatt-erji, Lady Rami Mukherji and others 
representing the Hindu Women's Association. 


Mr. Kumar Purandra Nagore Tagore, Bar.-at-law re- 
presenting the All- India Anti-Hindu Code Commit- 
tee, 

( 15 ) 

Mr. N. 0. Chatter joe, Mr. Sanat Kumar Ray Ohaudhury 
anil Mr. Debendranath Mukherjee representing the 
Bengal Hindu Mahasabha. 


The Marwari Association, The Marwari Chamber of 
Commerce, and tho All-India Marwari Federation. 


The Maharajah of Cossim bazar and Mr. B. N. Roy 
Chaudhury of Suntosh. 


MADBAS 

(i.) (1) 

Diwan Bahadur R. V. Krishna Iyer, C. 7. E., said that a The Right Hon’ble V • S. Srinivasa 
share to the daughter, whether married or un- Sastri. 
married, would be detrimental to her. 

(2) ( 2 ) 

Sri ThethiyurSubrahmanyaSastriar, President, Madura Rao Bahadur K. V. Kr iahnaa w am y 
Adwaita Sabha observes that tho one-fourth share Ayyar. 
given by the Smritis to unmarried daughters is 
only for marriage expenses. *, 
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MADRAS — contd. 

Oral evidence on simultaneous heirship — contd. 


Against 


For 


Mr. K. 6. Champakeaa Iyengar, Advocate, representing 
the VanamamaJai Mutt said that daughters should 
have no share whether she is married or unmarri- 
ed. 


( 3 > . , 

Sir Vespa* Rarnosam, Retired High 
Court. J udge said in favour of 
both married and unmarried dau- 
ghters having one-fourth share in 
father’s property, to start with, 

(4) 

Mr. S. Mtithia Mudaliar, tJ.I.E. 


(*) 

Mr. K. Kuttikrishnn Menon, Govt. 
Pleader, gave opinion that, daughter 
should get equal share with son. 

( 0 ) 

M r. S. Curu.swami, Editor, “NewVidu- 
thalai said that daughters should 
get eq end shares wit h sen and Mrs. 
Gumswaini supported the same 
view. 

(7) 

Mr. P. A'. Bsjamannar. Advocate 
General, Madias, and .J udge-Pesig* 
fuit-e, Madras High Court, said “ I 
am nut impressed by the fragmenta- 
tion argument. Collectivisation is 
the remedy for it, not. the exclusion 
of daughter. Generally i support 
the Code in this regard 

( 8 ) 

I’ll© Women's Indian Association, Mad- 
ras, represented by Mrs. A mbuj ani- 
mal and Mrs. »S. Hajan. 

0 » 

Mr. S. Kamannthan, M.A., 15. L. 

( 10 ) 

Mr. P. V. Sundaravaradulu, Advocate, 
Chittoor, says that daughters may 
be given one-fourth share of a son 
except* in agricultural land and the 
residential house, 

(U> 

Sri Ron Bahadur V. \. Ramus wamy , 
Chairman, Municipal Council, Viru- 
d unagar, said that daughters should 
have equal shares with sons. 

(12) 

Mr. P. Balftsubramania Mudtdiar, Editor 
“ Sunday Observer *\ 

(13) 

►Srimathi M. A. .Janaki, Advocate, 
High Court, said daughters should 
have equal shares with sons. 

(14) 

Miss E. T. Chokkauimalp* Advocate, 
High Court. said daughters should 
have equal shares with sons. 


(In) 

Mr. V. H. Srinivasa Rao, M.A., B. L. 
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MADRAS — contd . 

Oral evidence on simultaneous heirship — contd . 



Mr. V. Appa, Tiao, Advocato Vizagapatum, appearing 
for the Ad Hoc Committee and Bar Association, 
Vizagapatam. 


Mr. T. V. R. Appa Tlao, Advocato of Narsapur. 


Messrs. K. S. Mehta and M. L. Sharma representing the 
So wears’ Association and the Mar war i As.-ociut ion. 


Mr. X. Srinivasa Sastri of Papanasam. 


Mrs. Kamalarnmal of the Asthika Madar Hangluun. 


Sri V. Venkatarnma Sastri represent- 
ing nine organisations. 

G") 

Tho South Indian Budliist Associa- 
1 ion said equal rights should be 
given, to the daughters. 


Mr. G. V. Subba. Tlao, President of 
tho Andhra Swaiajya Party, Bo 7. « 
wad a. 


Mr. P. C. Roddy of the V. P*. College, 
Notion*. is in favour of giving dau- 
ghters equal shares with sons. 


Mossrs. S. Mahalinga Iyor and others on behalf of His 
Holiness the Sanknracharya. of the Kanehi Kiuna- 
koti Peeth. 


Kao Sahib X. Xatosa Ivor. Advocate, Madura. 


Mr. C. Krishnauuirtbi, Subordinate 
♦Ridge. said that whatever share 
ho given to the daughter it should 
be a right by birth. 

fill) 

Mr. B. Sitararna Kno. Advocate. 


Mrs. Pattaminal of tho Asthika Madar Sanghuin, Mad- 
ras, said : “ It might look advantageous at first 
sight hut it is bound to create a, lot of difficulties 
later on, especially in the middle class a nd poor 
families. It may work well in rich families. On 
the whole I would give no share to the daughter, 
whether married or unmarried ”. 


Sir P. S. Sivasw ami Iyer said that 
daughters should have equal share 
wit I. sons. 


Diwan Bahadur Gov indoss Chaturblmjdoss. 


Diwan Bahadur K. N. lhunuswcmi 
Sastri said that t he daughters should 
have half the share of son but not 
iu dwelling bouse. 

( 24 ) 

Sri T\. Balasubramania Iyer, Advocato 


NAGPUR 


Dr. D. W. Kathalay, Advocate, supported by Dr. B. S. 
Moonjo and Mr. B. G. Kheparde. 


Diwan Bahadur K. V. Brahma, Advocate, disapproved 
the daughter being given a share. 


Mr. B. D. Kathalay, Advocato, said that the daughter, 
whether married or unmarried, should riot bo a 
simultaneous heir with the son. 


The Jain Seva Mandal, Nagpur, and the Jain Research 
Institute, Central Provinces and Borar, said that 
daughter, whether married or unmarried, should 
not be simultaneous heir with the son. An un- 
married daughter should bo given only mainten- 
ance. A widowed daughter should also bo given 
maintenance if she is destitute. 


Tho National Council of 'W omen in 
India, represented by Mrs. Rama- 
bui Timm bo and three other ladies. 


Mrs. Nates] m Dravid tied Miss P. 
Pradhtin. M.A., Ll.B., Advocate, 
Members of the All India Women’s 
Conference* (Nagpur Brain h ). 


Mr. 0. T. Bride. Advocate, says tliafc 
one-fourth share may ho given 
to un-married daughter instead of 
one-half of the son’s share. 


Mr. A. R. Kulkarni, Advocate, while 
approving of a share for the 
daughtor said that she need not be 
given her marriage expenses in 
addition to her 1-alf share. 
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NAGPUR — oontd. 

Oral evidence on simultaneous heirship — oontd. 

I 

Against y OT 


Mr. I. S. Paw&te, Sub-Judge, Baramati, Poona,, said: 
“ I am against the married daughter being given a 
share. I have no objection to the unmarried 
daughter taking one-fourth share of a son. But 
this should bo divested on her marriage 


< 6 >. 

Dr. K. L. Daftari, D.Litt., said that a married daughter 
should not have a share. An un -married 
daughter may have one.fourth share of a hop 
without additional marriage expense*. 


( 7 ) 

Diwon Bahadur Sita Charan Dubo, Advocate, said that 
daughter should not bo a simultaneous heir with 
the son. Marriage expenses may bo provided for 
unmarried daughter or one-fourth of a son’s share 
may be given. 


(8) 

Mr. P. B. Golo and throe others including Miss Vimal 
Thakkar representing tho Vamashruina Swarajya 
Sangh of A kola opposed to giving any share to tiie 
daughter simultaneously with tho son. 

( 9 ) 

Mr. N. V. Machnwa, Organizer of Reformed Marriage 
Institutions, Nagpur, supported Mr. K. L. Daftari’s 
views as above. 


00 ) 

Mr. Kaaturchand Agarwal, LL.B., Pleader, Seoni, 
Chi nd warn, 


( 11 ) 

Mr. S. N. Kherdokar, B.A., M.L., Advocate. 

(12) p 

A women’s deputation consisting of Lady Pravatibai 
Chituavis and others opposed to giving any share 
to the daughters but said some provision should be 
mado for the unmarried daughters. 

( 1 ») 

The Hon’ble Justice Sir M. B. Niyogi of the Nagpur 
High Court said that a one-fourth share be given 
to an unmarried daughter. 

( 14 ) 

The Hindu Mahasabha deputation led by Dr. B. S. 
Moouje and Dr. Kathalay opposed to giving any 
share to the daughters simultaneously with the 
son. 


LAHORE 

(D (1) 

Lala Jarano Das arid Pandit Jagat Ram Sastri, Princi- The All-India Jat Pat Torak Mandaio* 
pal of the Sana than Sanskrit College. Hoshiarpur, represented by Mr. Sunt Ram and 
representing the Sri Sanat-hun Dlmrina Subha. others. 


( 2 ). 

The Sanathan Dharrua Pratlnnidlii Mahosabtm, Rawal- 
pindi. 


( 2 ) 

Mr. C. L. Anand, 
College, Lahore. 


Principal, Law 
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LAHORE — contd. 

Oral evidence on simultaneous heirship — contd. 

Against y or 


Mr. Narottam Singh Bindra, Advocate; said that share 
for daughter will break up joint family and hence 
objectionable. Share may be given in personal 
and movable properties. 

( 4 ) 

Kai Bahadur Badri Das, Mr. Jivar Lai Kapur, Bav-at • 
law, and Mr. Harnam Singh, Advocate ; represent- 
ing the Bar Association of the Lahore High Court 
said: “The prevailing opinion here is against it. 
If the daughter should take as a simultaneous heir 
with the son, reciprocity wo u Id be wanting . I f tlie 
daughter dies after marriage, her father’s son, *>., 
her brother, appears nowhere in tile list of heirs. 
But if the son dies, she is given a high place as bis 
sister in the order of succession. In the Punjab, 
the unmarried daughter in an average family is in a. 
much more favourable position than she would be if 
?rho were merely allotted a share. On her marriage 
she generally gets a big sum by way of dowry which 
is much larger than the value of a liulf-share. I 
would exclude the unmarried daughter on another 
ground also, viz., that it. would lead to excessive 
fragmentation, there is little economic stability. 
In the cities of the Punjab, must, people live on 
trade and the son contributes his share of effort to 
the family business oven from bis minority and 
lias therefore a claim on the property acquired by 
the family, which the daughter has not**. 


Miss Nirmal Anand, M.A., Lecturer 
in Urography, Kinnuird College for 
Women, claiming herseH' as repre- 
sentative of 110 per cent . of the educa- 
ted women of Lahore said thut the 
daughter should get tho an me share 
as the son. There is no reason why 
her share should he restricted to 
one-half. 


(I) 

W omerV delegation representing the 
women of the Punjab- Mrs. IHmi- 
ehuLd, M.L.A.; and nine others. 


( 3 ) 

Dr. Prabhu Da.tt JShastri, Ph.D., Dr. Parusu Ham 
Sharma, Mtihamahopadyaya Pandit- Para mesh - 
waranand and Pandit Kagluinath Datta Slmstri. 
Vidyalenkar representatives of the Sana! ana 
Dharma Fratinidhi 8abha of the Punjab said: “ We 
are against it. The daughter has been provided 
for in the Smriti. She is an heir in the absence of 
tho wife and the son. The mother’s stridhana 
comes to her as her exclusive property. After 
marriage, she is cut off entirely from the family of 
her birth and goes into another family. Tho in- 
clusion of the daughter as a simultaneous heir will 
lead to fragmentation, increase litigation, and dimi- 
nish family affection. The inclusion of the daugh- 
ter is due to a European outlook on life and ignores 
the spiritual basis of married life among the Hir- 
dus, which has nothing in common with Europe **. 


(ft) 

Malik Arjan Das, General Secretary, Punjab Provin- 
cial Hindu Sabhu, said: “ I am opporod to the dau- 
ghter being made a simultaneous lieir with the son 
and would prefer to maintain the present posit ion. 
In the Punjab, bap king and agriculture will be ad- 
versely affected if the daughters are made sharers. 
Agricultural property will become fragmented into 
uneconomic holdings. Family businesses will dete- 
riorate and banking business will be ruined. It 
will bring about discord between brother and sister 
The dowry given to the daughter almost invariably 
represents her share **. 



138 

LAHORE — contd. 

Oral evidence on simultaneous heirship — contd . 

Against For 


( 7 ) 

Mnkamaliopadhyayn G miliar Shurxim Chatiirvcdi and 
three others r < ‘presenting the .Smmthaii Dharam 
Vidyupith of Lahore opposed to the fimultnneous 
heirship of tho daughter and said that, slit* should 
be given only her maintenance mid niarriuge ex- 
penses. 


Sardar Sahib Iqbal Singh, Advocate. Lahore High 
Court;. said: “ I am against the daughter succeeding 
simultaneously with the son. The son is with tho 
father and helps h itn iu cultivation, The daughter 
does not so assist him, but goes into another family 
and tho only result of giving her half a share as 
proposed will be fragmentations of properties 
loading to total ruin **. 

(!») 

Mr. 8. Nihal Singh. Advocate, President of the All- 
India Hindu Women's Protection Society, aski: 
“ 1 am aga inst giving the daughter a share simulta- 
neously with tho son. This proposal will divide 
Hindu society and therefore I would retain the 
status quo especially as the women appear to he* 
satisfied with the Doshmukh Act of 1937. There 
is again no logic in giving only si half-share to the 
daughter. If you want sex equality why should 
you not give,* a full share? ” 

do) 

Tho Hindu ladies of labor© appear! ig in very largo 
numbers gave evidence through Srimathi Panditha 
Krishna Devi who said “ \V*» are against the dau- 
ghter being given u share along with the son, as it 
is against our Shastras. Tlio daughter revives 
gifts and presents throughout her life from her bro- 
ther. There is no necessity, therefore, to give her 
n share . ’ ’ 


(m 

The Hindu ladies of Amritsar represented by Sardami 
K am ala Will i Misra, Vice-President of the All-India 
Hindu Women’s Conference opposed to tho simul- 
taneous heirship of the daughter. 


( 5 > 

Mr. G. L. Mathur, Boeder, Low College, 
Lahore, approved of the daughter 
being given half a sharo, but any 
dowry already given to hor should 
be doducted from the volueof her 
share. Jewellery or cash given to 
her should bo hor absolute property 
and suggested that the 
shares of the daughter and the son in 
movable property be made equal. 

((>) 

Miss StibruL Principal, Fateh Ghand 
College for 'Women, said “Tho un 
married daughter, one who is not fit 
for marriage, or one who has made 
up hor mind not. to marry shoul l 
get the same share as the son and 
she should also be subject to the 
same obligations as the son. A 
married daughter should not have 
any share in the property. If an 
unmarried daughter marries, hex 
share should go back to her bro- 
thers. ” 


(7) 

Mrs. Lokhwnti Jain ol Amritsar repre- 
senting the J aii i Mai i i la Sam iti said : 
“ I would give no share to tho 
daughter. This is a very objec- 
tionable proposal. 1 would how- 
ever give half a share to a- daughter 
who is labouring under an incapacity 
unfitting tier for marriage or who has 
attained 25 years of age without, 
marrying. In the latter case, if she 
marries, her share should go back to 
the family . The provision made 
in the Code will ler.d to discord 
«:nooiig brothers and sisters, and I 
see no advantage in it. 


Srimathi C hand rale tun ari Gupta, widow of the late 
Seth Jugat-b-indhuji. Patron of the Hindu Mohila 
Samrakslmn Sahhn and of tho Ary a Samaj and 
founder of tho Institute for blind girls in Amritsar, 
Srimathi Santi Devi and a number of other women. 


Pandit. Nandlal Shari na of Rawalpindi, representing 
Sri Sanafan Dhanna PratinidUi Mnhasahha, 
Dharam Sangh, Rawalpindi mid X. \V.. F. P. 
Brahman Sahlm. 


Mr. Puranchand, Advocate, representing tho Dharma 
Sangh, Lahore. 


(15) 

Pandit Mehr Ghand Sastri of the 8 an a tan a Dharam 
Sanskrit College, Baimu, N. YV. F. 
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LAHORE — com Id . 

Oral evidence on simultaneous heirship— contd. 

Against For 


(i6) 

Pandit RuriJul S harm a , and three others represent ing 
the Sana tan Pharma Pracliar Sahlm. 


( 17 ) 

Mr. Kesho Ram, Advocate, President of the Bar Asso- 
ciation, Amritsar and also of the Dnrgiana Temple 
Committee. 


( 18 ) 

Moolraj Kapoor Kshntriya, Upamantri, Pliarma frmngh, 
Punjab Prantik. 

( 19 ) 

Brahmaehari Gopi Kristian Vyns, rejiresenlat ive mid 
delegate of all the Sanskrit students of Sitala M.-wi- 
rlir in Lahore. 


C!0) 

Pandit Brahma Ram. (general Secretary. Ktingni Su- 
dhar Srthlia. 


My Conclusions 

The majority of the Hindus strongly takes exception in the simultaneous 
licivship of daughters with the sens on the ground that it would lead to excessive 
fragmentation of property and on the inclusion of foreign elements in family 
property leading to the disruption of the family and resulting in economic dec- 
line. Others have objected on the ground of its being a revolutionary change 
and ms a definite move towards islamising a vital Hindu usagv. Others have 
said that it will create ill-feeling between brothers and sisters. Professor S. X. 
Das Gupta, O.I.E.. T.E.S., (Retd.), formerly Principal, Sanskrit College observes 
that the principle of inheritance according to the Smrilis is based upon 
the principle of the capacity of any person who offer pimlas 1o the deceased. 
And daughters should therefore he as a rule excluded from inheritance as long 
as there are sons, it is difficult to deny the cogency of these objections. Mv 
conclusion therefore is that daughters should not be made simultaneous heirs 
with ’The, sons, as very large majority of Hindu opinion is against the rule and 
there is no justification in the Smriti text in support of the proposed change. 

With regard to the un-marriod daughters it has been said by a few Pundits 
that there is support of giving one-fourth share in the inheritance along with the 
sons and the verse “Duttamansam Turiyakam — Virnmitrndayn p. 588” is quoted 
in support of this view. See the evidence of Mnhainahopadyaya Ananta 
Krishna Sastri — page 34. But other Pundits do not agree with him and point 
out rightly that if simultaneous heirship was intended then it would have been 
so mentioned in the Smriti s. 

Regarding the simultaneous heirship of daughters the four learned .fudges 
of the Calcutta High Court rightly point out that they consider this change 
to be a change of a revolutionary character which of all the proposals on the 
Code has perhaps evoked the strongest and most widely expressed protest. 
They further point out that one serious objection to this provision is that it will 
lead to the further fragmentation of property and the other is the traditional 
dislike in the Hindu minds of allowing strangers to the fanidy to come, and 
share the inheritance. Each of those objections in the opinion of the learned 
judges is a valid and well founded objection. As a matter of fact in the Punjab 
where I was presiding over the meeting of this Committee, some 500 women 
entered, the Commercial Museum Hall, Lahore where the meeting was held 
said with folded hands. “Do not bring son-in-law into the family and ruin our 
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business.’ * This split ting up of estates is a great economic evil, merely because 
the risk of such splitting up cannot he avoided where there is a multiplicity of 
son it does not follow that) evil should he further enhanced by the introduction 
of a larger number of simultaneous heirs. 

Eor these and other reasons the Committee will not be justified in intro- 
dusing this provision in favour of the daughters. 


3. Whether widows shall get absolute estate and not merely life, estate in inherited property as 
at present. 


BENGAL 

.Written evidence on absolute estate for widows. 


Against 


For 


( 1 ) 

P. N. Singh Hoy. Esq,, O.H.E., Hon. See ret ary, British 
Indian Association, Calcutta, said “ l.hidor the 
draft Hindu dodo, the woman will tak<* thr proper- 
ty absolutely as if slm wore a male heir. That 
changes the basic principle of succession. The 
limitation on women's estate was not a recognition 
of the inferiority of women but an acceptance of 
the principle that the oppnrt mi’tics for the exploit- 
ation of the woman’s estate should bo narrowed 
down in the interests of women themselves and of 
the property concerned. My Committee does not 
favour that a female will take the property abso- 
lutely and that she will become a fresh stork of 
descent. ” 


(-> 

The Indian Association, Calcutta. 

(3) 

Suniti Kumar Chattorji, D.Litt. (Loud.), Professor. 
Calcutta University said “ 1 am not in favour of 
giving women the same rights over property as 

men 1 apprehend that attempts may he made 

by unscrupulous persons to take advantage of the 
rights proposed to be given to women, and unde- 
sirable elements will be encouraged to break the 
economic solidarit y as well as basis of a great many 
Hindu families. ” 


(i) 

Mr. Xirmal dh. Pal, M.A., B.L. Lecturer, 
Dacru University said “From the 
practic al point of view also it wil 
benefit the Hindu Society because 
it will stop a considerable number of 
law suits which crop up due to tbo 
limited right of Hindu women”. 


<*) 

Mr. Kuchin Ohaudhury, Mr. K.K. 
Basil and Mr. B. Da*, Barristers- 
at law. Mr. Kirinal dh. Sen and Mr. 
Rabindranath Oliakravnrtj Advo- 
cates, Mr. Rabindracliandra Kar, 
Solicitor and certain others said 
“ The proposed abolition of the 
‘ Widow’s estate ’ is certainly a 
progressive step, putting an end 
as it does, to an artificial and ano- 
malous conception that leads to 
endless disputes. ” 


(i) 

Mrs. 8. R. dhatterjee* Kouy. Secretary, Hindu Mo- 
men’s Association, Calcutta, said “ The proposed 
absolute rights of women would he liable to similar 
objections. The rule in Hindu law regarding 
“ women's estate ” as it is called is not due to any 
idea of the inferiority of women, but is calculated 
to secure to the family the ultimate return of the 
projierty after its fullest en joyment by the female 
owner, ami to prevent it from passing on tostran- 
gors. ” 


Marwuri 


Chamber 


(•"*) 

of Commerce, 


Calcutt a, observes 


“ So far a« the present Hindu law is concerned it 
gives the women a limited estate. Hindu Code 
proposes to give the women absolute estate. The 
stage of advancement of womenfolk is such that 
if they are given full ownership rights the property 
is likely to be wasted and the present restriction 
regarding alienation by women is made in order to 
preserve the property to the family. ” 



141 

BENGAL — contd. 


Written evidence on absolute estate for widows— contd. 



All-India Anti-Hindu Cod© Commit too said “ Absolut© 
estate of women is not recognized in any Hchool of 

law. The provision the draft Code 

for giving absolute ©state for all the family heirs is 
neither warranted by the shastrns nor by the social 
constitution. 


Mr. Bankiin Chandra Mukborji, Advocate High Ct.. 
M.L.C. (Bengal) said 14 With reference to cl. 13 
as to property inhoritod by a woman there is a 
strong objection to give her unrestricted power of 
sale and the objection should bo considered to be 
substantial in some of the instances. ” 


S. K. Haidar, Esq., I.C.S., District Judge, Bakatganj . 8. K. Sen, Esq., I.C.S., District Judge 

Tippera. 


Rai Bahadur Bijay Bihari Mukliorji, Advocate, High (4) 

Court, Kotd.Diroctor of Land Iiooorde and Survey, A. S. Bay, Esq., I.C.S., District Judge, 


Bengal. 


Birbhum. 


Satish Kumar Datta, Qovommont Pleader. 


Kshotra Mohan Sarkar, Advocate, High 
Court, Calcutta. 


Bengal and Assam Lawyers’ Association, Aliporo. 


The Burdwan Bar Association, Burdwan. 


Ambika Charan Ray, Advocate, H.C. 


S. R. Das, Esq., 118, Kalighat Rd. 


The Rajshahi Bar Association. 


Evidence — 


( 14 ) 

The Tamluk Bar Association. 


Mr. Atul Chandra Gupta, Advooate, 
High Court. 


The Bar Association, Midnapore. 


Pleaders* Association, Tamluk. 


The Secretary, Bar Association, Garhbota. 


Bonsai Bar Association. 
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BENGAL — concld . 

Written evidence on absolute estate for widows — concld . 

Against For 

( 19 ) 

The Muktears’ Bar Association, Burd wan. 

( 20 ) 

Nalini Kumar Mukhorjoe, Advocate. 

( 21 ) 

Gopal Chandra Biswas, Pleader, Barisal. 

( 22 ) 

Secrotary, Bar Association, Bagherlmt. 

(23) 

Stttish Chandra Mukhorji, Advocate, Huoghly. 

(24) 

Deva Pmsoima Mukhorji, Advocate and Zemindar. 

(25) 

All India Dharam Sangii, Basanta Kumar Chatter ji 
and Chotay La-1 Kanoria. 

( 26 ) 

Mahamahopadhya Chandidas Ny ay atarkat irtha, Pre- 
sident Bangiya Brahman Sabha. 

(27) 

Bangiya Vamashram Swarajya Sangh — Satyendra 
Nath Sen, Esq., M.A., Secretary. 

(28) 

Bangiya Bidwant Sammalena, Foridpur. 

(29) 

Sri Anantakrishna Sastri. 

(30) 

Srijiva Nyayatirtha, Principal, Sanskrit College, 

Bhatpara. 

(31) 

Rajondramudkkil, Pleader, Secretary, Dharma Sabhe- 
Mymenshigh. 

(32) 

Manmathanatli Tarkatirfcha, Principal, Mulajore Sans- 
krit College, said “ Absolute right of women to 
property is prohibited in the vedas, upanishade, 
surxtis and Nibandhas ”. 

( 33 ) 

Malra j adhir a j ah of Darbhangha, President, Bengal 
Landholders Assoeiation. 
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BOMBAY 

Oral evidence on absolute estate for widows — contd. 


Against 


Mahamahopadyaya P. V. Kane on behalf of the Dhar- 
ma Nirnaya Mandal, Lonavala said “ Women may 
be given an absolute estate in all property except 
property inherited from the husband and even here 
they should have a limited estate only if there are 
heirs of the husband within tho ‘ compact series \ 
This was the viow which tho Mandal adopted after 
a long discussion at which the Swami presided. 
The general sentiment of tho meeting was against 
the clause in tho Code as it stood. ** 


Mr. Manubhai C. Pandia, Secretary of the Varnashram 
Swaraj y a Sungha, Bombay, said “ We have no ob- 
jection to greater rights being given to Hindu wo- 
men wlioro the texts sanction them. Wo do not 
agree to their being given tm absolute estate, be- 
cause it is against Mann’s text about the perpetual 
tutolago of women. Daughter’s absolute right in 
Bombay although against the texts should re- 
main. " 


( 1 ) 

Mrs. Sarojini Molita on behalf of the 
Bhagini tiamaj. 


Mr. Tanubhai D. Dosai, Solicitor. 


Mrs. Bubi Ben Mulji Dayal said “The 
widow should have an absolute 
estate in movable property. In 
immovable property slio should 
have an absolute estate if there ore 
no children ; but if there are 
children, she should not bo free to 
dispose of her property. ” 

(*) 

Mrs. Jjftclabai Phudke and Mrs. B. N\ 
( rokhale on behalf of the Arvii 
Muliila iSaiuaj, Bombay said in 
favour of conferring absolute rights 


Messrs. N. V. Bhonde and V. J. Kinikar on behalf of the 
Poona Bar Association said “We advocate a limit- 
ed estate only in tho case of property inherited 
from tho husband or the husband’s family. But 
wo do not put it on any ground of incompefcenoy. 
We want to keep the husband’s property within 
the husband's family — except in case of legal 
necessity. In the case of movable property in- 
herited from the husband, an absolute estate may 
be granted to the woman. In the case of immov- 
able property, only a limited estate should be 
granted. But even this may be made absolute, if 
there are no descendants, male or female, of the 
husband. ” 

(4) 

Mr. Pushalkar of Kolhapur on behalf of the Brahman 
Sabha of Kolhapur said “ The daughter should be 
granted an absolute estate. The widow should 
have a limited estate as regards immovable pro- 
perty. Even here, her estate should be made a 
limited one, if reversioners within seven degrees 
are alive. This is of course subject to legal neces- 
sity. ” 

(5) 

Messrs. L. M. Doshpande, N. V. Budhkar and N. A. 
Deshpande of Karad opposed to the grant of abso- 
lute estate to the widows, but daughters may havo 
absolute estate as in Bombay. 


Mr. M. 0. Setalwad, Advocate-General, 
representing the Bar Association, 
Bombay. said “ Widows should 
inherit in the family of the husband 
as at present in Bombay. I con- 
sider that the abolition of the limited 
estate is neoesBary. The illiteracy 
argument applies to men as well as 
to women. If purdanishiu women 
have to be protected against 
coercion, undue influence etc., they 
can be protected by other safe- 
guards than by cutting down their 
estate. " 


Mr. Gajendragadkar of Satara«aid 
“ The wife must, as in the code, have 
an absolute estate in all her pro- 
perty, even property inherited from 
her husband. ” 

(7) 

Rao Bahadur G. V. Patwnrdhan, 
Retired Small Cause Court Judge. 


Mr. L. K. Sabai representing Sri Shukla Maharashtra 
Brahman Sabha, Poona. , 1 


- Rani Laxmibai Rajwado agreed that 
» the woman should bo given an abso- 
lute estate, whofcher the property 
was inherited from her husband 
or otherwise, 
t (9) 

The Maharashtra Mahilu Mandal of Poona 
represented by Miss Ranade and 
Miss Tarabai said “ We do not accept 
the view that women are not capable 
of managing properties or that they 
will be the victims of all kinds of 
fraud, and cheating, if an absolute 
estate is conferred on them;" 
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BOMBAY—* 

Oral evidence on absolute estate for widows — contd. 

Against Fop 


(7) (10) 

Mrs. Janakibai Joshi on bohalf of the All India Hindu Lady Vidyagauri Neelkanth, Preaidant 
Women's Conference said that the daughter should of the Gujarat Social Reform Aaso- 

get only a limited estate. ciation and of the Bombay Provin- 

cial Women's Council said " I 
(8) support the absolute estate for 

Mr. D. V. Joshi said “ I do not approvo of the absolute women. I do not feel that women 

estate for any woman except a daughter. Even are incapable of safeguarding their 

in cases where the Mitakshara gives such an estate, interest in property any more than 

I am not willing to give an absoluto estate. I am men are. 

against oxtending the principle of absolute estates Women alone are not exposed to the 
to fresh eases as I fear that t ho property will go out danger of squandering ; but squan- 
of the family. ” der property quite as often. 

( 9 ) 

Mr. Sunderlal Joshi, Provident of the Hindu Code De- 
liberation Committee, Nadiad. 

DELHI 

( 1 ) ( 1 ) 

Mr. Ganpat Rai, Advocate, Delhi representing the Delhi Acharya Chandra Bokhara Sastri, 
Provincial Hindu Sabha said “ A woman may how- editor “ Vaisya Samachar " says 

ever be given an absolute estate, if there are no re- that whatever the daughtor gets 

versioners. 8 ho may also be given an absoluto should bo treated as her absolute 

ostato so far as movable property is concerned. " property. Widowed daughtors-in 

law should got their husbands 

( 2 ) share and they should be given an 

Messrs. Gyau Pmkakh Mithal and Prabhu Dayal Sarma absolute estate in this share as in 
representing the Sanatana Dharma Rakshini the Jain Law. 

Sabha, Meerut, said that women should not be 
given an absolute estate. They are more ready to 
part with their property than men. 


(3) Mrs. Ramoahwari Nehru, Mrs. Chaadsa 
Urn Chand Karan Sarda said that women should be kala Sahai and Mrs. Ronuka Ray 

given an absolute ostate in movable property and representing the All India Women's 
a limited estate in immovable property, so that the Conference, 
property may remain in the family. (3) 

(4) Mr. K. Sanatanam. 

Rai Bahadur Harishchandra appearing on behalf of the 

Provincial Branch of the All India Hindu Mahasa- 
bha said that women should only have a limited 
estate even if Vijnaneswara decreed otherwise. 

They are incapable of managing property. 

(5) 

Pandit Nilakantha Da?, M.L.A. said “ If women get an 
absolute estate, Muhamodans in East Bengal will 
take away both the women and the ostate. I have 
no objection to the absolute estate among the cul- 
tured classes but not in inherited property for 
the sake of the integrity of the family property. 

I admit that women can manage property even if 
they got on absolute ostato. " 



ta 

ALLAHABAD 

Oral evidence on absolute estate for widows — contd . 


Against 


The All India Vernashrama Swarajya Sangh, Benares 
represented by Mr. V. V. Doslipande. 


Pandit Subodh Chandra Lahiri of Benares on behalf of 
the Ka thi Pand it Samaj said 4 4 The woman’s limi t - 
* ed estate has been of very groat servioo to the com- 
munity and it should therefore remain. The inter- 
pretation of the Mitakshara to the effect that wo- 
mer should have absolute rights seems to me to be 
erroneous. ” 

k Pandit Kesliav Misra, Secretary of the Dukh Dardh 
Nibaran Sangh and editor of «* Sri Vijaya ** said 
that the Mitakshara may continue to be in force 
and women need not be given an absolute estate. 
On the death of a widow the estate should go to 
the reversioner. ” 

PATNA 


Mr. K. R. R. Sastri, Reader in low 
Allahabad University said 44 1 am 
entirely in favour of making the 
womens estate an absolute one. 
“Absolute estate for women is 
by no means an innovation. It is 
only going back to the Mitakshara 
which is clear on the point and 
should, in my opinion, be followed. 
It involves no sort of violence to 
any principle or rule of Hindu law. 
I do not consider that a daughter 
will manage properties less com- 
petently than a son. ** 


Mr. Awath Biliari Jlia, Advocate. 


Mr. Panch Rat an Lai, President, Hindu Committee, 
Sheghati, Gaya. 


Sri Awad Behari Saran, Government Pleader, Shahabad 
said that he would give or : ly a limited estate to wo- 
men inheriting proper ties, and ho did not want the 
Bombay rule by which the daughter could get her 
absolutely. 


Sri Sitaramiya Brojendra Prasad, Re- 
tired Subordinate Judge said if 
Mitakshara be truly interpret© 
he would be prepared to abide 
by Mitakshara. Some safeguards 
may be provided to provent abu-e 
of absolute estate. 


Mr. G. P. Das, Govt. Pleader said 44 1 am not in favour 
of giving an absolute estate to women. If women 
get property they arolikely to be more extravagant 
and the property is likely to be lost to the family. A 
woman is only too apt to be duped by her father, 
brothers or other designing male relatives. ” 

‘ . ( 6 ) 

I Mr. Nitai Chandra.Ghose, Advocate, Patna said that 
the daughter, if the sole heir might take the pro- 
perty absolutely. Where however she is likely to 
beget a son, she should have only a life estate. A 
widowed daughter who inherits in the absence of a 
son may take the property absolutely. 

k' * W 

Mr. Rai Tribhava® Nath Sahai, Advocate representing 
the Central Bihari Association said “ I am opposed 
to grantirg an absolute estate to women and I 
think that the existing law should stand . So far as 
my experience goeB, no woman has kept her pro- 
perty in tact throughout her life. She is so liable 
to be duped. ” 

( 7 ) 

Mr. Kapildeo Narain Lai, Advocate. 


Mr. Naval Kishore Prasad (No. IJ) 
Advocate, Patna High Court agreed 
to an absolute estate being given to 
women as much litigation would be 
prevented thereby. 
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PATNA — contd. 

Oral evidence on absolute estate for widows — oontd. 



Mr. Maninatha Nath Pal, Advocate said “ As regards 1 
absolute estate for women ? 

“Golap Chandra Sarkar considers the Privy Council 
view to be incorrect. The Smriti Chandrika 
however differs from the Mitakshara on this point 
and 1 prefer the Smriti Chandrika view.” 

(9) 

Mr. Satish Chandra Misra, Advocate. 

( 10 ) 

Mr. Krishna Deva Prasad on behalf of the District Bar 
Association, Patna, says that they are not in 
favour of an absolute right being given to women. 

( 11 ) 

Rai Sahib Sri Narain Arora and 10 others represent- 
ing the Bihar Provincial Hindu Mahasabha said 
‘‘They did not agree that the clause giving ab- 
solute right to women to he in accordance with the 
Mitakshara, and further added “We prefer the 
Hindu Law as interpreted by the Privy Council 
to the Mitakhsara. So far as property acquired 
by inheritance or partition is concerned we think 
that women should not have an absolute right. 
The practical applic ation of the existing law re- 
garding limited estates has shown that it is ad- 
vantageous and that its effect on society is 
good.” 

( 12 ) 

Mr. Navadwip Chandra Ghosh, Advocate, Patna 
High Court on behalf of the All India Yadav 
Mahasabha opposed to the provision of an absolute 
right to women on properties. 

(13) 

Mr. Hari N and an Singh, M.L.A., Advocate. 

(14) 

Mr. Brahmo Deo Narayan, Advocate, said “I am 
against giving an absolute estate to women be- 
cause I feel they are liable to be duped easily. 
Like minors, they Beem to stand in need of protec- 
tion. An adult male cannot be duped so easily 
as a woman”. 

(15) 

Mr. Mukteswar Pandya, M.L.A. 


Messrs .f Chandra Sekhar Prasad Sinha 
and Atulendu Gupta, Pleaders, on 
behalf of the Dinapur Bar Associa- 
tion* approved the absolute righ- 
for women. 


CALCUTTA. 


Messrs. Phanindra Nath Brahma and 9 others repre- 
senting the Bengal and Assam Lawyers' Associa- 
tion said "We also object to giving an absolute 
estate to women.” 


Dr. Ananta Prasad Banerji, Principal, Sanskrit College, 
Calcutta said “I am against (giving an absolute 
estate to women ; in my opinion it is againBt the 
shastraa. It also introduces a foreign element. 
Moreover, an absolute estate would make the 
women too independent. I am not against giving 
an absolute estate to a widow who has children ; 
my objection is to a childless widow getting an 
absolute estate. Even here, I would not press 
my objection so far as movable property is con- 
cerned.'* 


Mr. A. C. Gupta, Advocate, High 
Court said — 3 

“I am against any limited estate. 
It ws unknown to the Mitakshara 
jurisdictions until the Privy Council 
decision.” 

( 2 ) 

Professor K. P. Chattopadhyaya of 
Calcutta University said — 

“ I should like a distinction made 
between self-acquired and ancestral 
property ; widows should get an 
absolute estate in the former and 
an absolute estate in one half of 
the latter plus a limited estate in 
the other half. T^g widow should 
not get the entire property when 
there are grand children ; she should 
have only one-half." 
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CALCUTTA —cantd. 

Oral evidence on absolute estate for widows —contd. 

Against For 


Mnhamahopadhyaya Chandidas Nyaya Tarkn- Messrs. R. M. Gaggar, K. C. Kotha.r 

thirtha, President, fiangiya Brahman Sabha, Maha- and B.D.D. Mundhra representing 

mahahopadhyaya Durga Charan Snnkhatirfcha, the Maheswari Sabha siad “ We agree 

Pandit Sarat Chandra Sanklmtirtha, Pandit to the absolute estate for womea^ 
Narendranath Sidhanta Sastri, Secretary, Pandit 
Tripatha Nath Smrititirtha, Secy. Navadwip 
Ranga Bibudha Janini Sabha and Pndit Satyendra 
Nath Sen, Secretary, Varnashram Swarayja Sanghn, 
representing the Bangiya Varnashrama Swarajya 
Sangho. and the Bangiya Brahman Sabha said “We 
are against the absolute estate for women. Even 
the Mitakhsara does not, in our opinion, decree 
it.” 


( 4 ) 

Messrs. B. K. Chatterji, Chief Auditor, E. I. Rly. and 
Chotaylal Kanoria representing the Dharam 
Sangh, said “There should be no absolute estate 
for women except in technical stridhana. The 
interpretation of the Mitakshara to the contrary 
is erroneous.” 

( 5 ) 

Messrs. Hiralal Chakravarty, and five other Advocates 
representing the Calcutta High Court Bar Asso- 
ciation said “We are against the absolute estate and 
would like to preserve the existing law. Pro- 
perty should not pass into the hands of strangers. 
If a mother is made an absolute heir, she is 
likely to favour others, for example daughters in 
preference to her own sons. There are socialogi- 
cal and economic reasons against women having 
absolute estates. The ordinary women pro- 
prietor should not be judged from exceptional 
specimens. A woman is likely to be duped. 
Even where the last full owner has died, leaving 
no direct descendants, the widow should have 
only a limited estate. Wo do not agree that even 
where there are no heirs of the “compact series’* 
the widow should have an sbsolute estate.” 


( 6 ) 

Mahamahopadhyaya Pandit Anantakrishna Sastri 
said <a My view is that the daughter has an absolute 
estate with oertain limitations even in inherited 
property. A widow should be considered to have 
the same rights as a man in property, and subject 
to muoh Hie same limitations. According to 
the Mitakshara full rights are not possessed even by 
men in immovable properties.** 


The Maharani of Natore, Mrs. Saradindu Mukerji 
and seven other ladies said “The status quo should 
oontinue v and no changes are necessary.*’ 

(8) 

Pandit Akshay Kumar Sliastri and Pandit Sarat 
Kamal Nyayatirtha representing the Tarakeswar 
Dharma Sabha are of opinion that this is against 
the authorities. 

( 9 ) 

Srimathi Anurupa Devi and Lady Nanibala Brahma- 
chari, the latter representing the Deshbandhu 
Mahila Vidyan Samiti as President, said “We 
are against an absolute estate for women. They 
are liable to be duped, as they are illiterate.” 
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CALCUTTA— conoid. 

Ural evidence on absolute estate for widows — contd. 


Against 


'Pandit Narayan Chandra Smrititirtha, and Pandit 
Srijivra Nyaya c irtha of the Calcutta Sanskrit 
College and tho Bhatpara Sanskrit College said 
“We aro against this and can cite the Mahabhar&ta 
in favour of our view. Tho Dayabhaga decrees 
only a life estate.” 

(U) ' 

%fessrs. Satiuath Roy, and four others representing 
the Indian Association said “W<* are against this; 
it may be detrimental to tho interests of the women 
themselves and of their family.” 


Mr. Rishindranath Sarkar, Advocate 
said “I am in favour of giving the 
widowed daughter-in-law her place 
under the Deshmukh Act, but she 
(and the widow of the owner) should 
have an absolute estate and what 
she does not alienate or dispo e of 
by will should descend to the rever- 


Mr. P. L. Shome, Advocate-General of 
Assam. 


. S. R. Chatter ji and 7 other ladies representing the 
Hindu Women’s Assoclaton said “We aro 
against an absolute estate in inherited property for 
women, however educated or capable they may be. 
At any rate, in present conditions, an absolute 
estate seems to be inadvisable.” 

(13) 

Mr. fCumar Puroidra Nagore Tagore, Bar-at-Law 
representing the All India Anti-Hindu Code 
Committee. 


The Marwari Association, The Marwari Chamber of 
Commerce and the All India Marwari Federation, 
said “Wo arc against giving an absolute estate to 
women in inherited property. Tho daughter 
may however retain her absolute estate in Bombay, 
as that is the existing law there. In other Provinces, 

•din m*y emtio io to have a limited estate.** 

MADRAS. 

(1) (1) 

»ao Bahadur K. V. KrishnaTwamy Ayyar, Advocate The Rt. Hon’ble V.S. Srinivasa Sa°tri said 


said “The daughter should get an absolute estate, 
but tho widow and the mother should only get a 
life e;bate with vestei re ninder to the next heir. 

I prescribe a strict life estate for the widow find the 
mother on the assumption that the daughter is to 
ge- a share in her father’s property absolutely. 
If the daughter is not to be given a share then the 
widow mav be givon an absolute estate.” 

(2) 

Sir Vena Rvu^vn, Ritirel High Court Judge, said 
“I am not opposed to this but have my misgivings 
in present cultural conditions. In certain grades 
of society, there will be no danger; in others there 
may be. But we should confine the right of cha- 
llenging the widow's alienation* to the husband's 
descendants; in any case, the right should not ex- 
tend beyond the compact series of heirs.** 


"I am all in favour of the attempt 
to enlarge women's rights to inherit 
and to abolish the women’s limited 
estate. Both changes are in conso- 
nance with modern ideas. The 
ultimate aim must be to bring men 
and women to the same level. I 
welcome these' changes.” 

( 2 ) 

Diwan Bahadur R, V. Krishna Iyer 
said “ I am very much in favour 
of the absolute estate for women 
In fact I would go further and give, 
them an absolute estate even when 
the property was inherited by them 
before the i. commencement of the 
Code. A11 property ‘ acquired by a 
woman, whatever the manner of 
acquisition should be her absolute 
property.” 


Mr. S. Muthia Mudaliar, C.I.E., Advocate, said “I am 
not in favour of this. The limited estate should 
continue as at present. After the’ widow’s death, 
the agentio relatives of the husband should get 
the estate. My chief reason is that the property 
should remain in the family as long as possible. 
If litigation is to be avoided, let the oourt's previous 
sanction be acquired for an alienation of p roperty. 
I do not like to limit tv* Wght of ohallenge to the 
nearer reversioners." 
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MADRAS — contd. 

Oral evidence on absolute estate for widows — contd. 


.Against 


Mr. P. V. Sandaravaradulu, Advocate, Chittoor said 
“The widow’s estate should be limited as at present. 
A women’s affections are usually centred on her 
mother’s side relations. Hence my preference i ti- 
the limited estate in the case of property inherited 
by a woman from hor husband. The property 
should after tho widow’s death revert to her hus- 
band’s heirs.” 


Mr. Arunachala Pilai said “My personal view regarding 
the absolute estate however is that the Hindu 
women’s limited estate in inherited property 
should continue as at present. Women are not so 
educated or advanced as to be capable of holding 
on absolute estate. Men are more circumspect, 
and capable. Besides, the absolute estate would 
lead to fragmentation.” 


Mr. K. S. Champakesa Iyengar on behalf of the Vanaina 
mamalai Mutt said “Wo arc against this. Wo- 
* men are sufficiently provided for under t he existing 
law. (After argument) I have no objection to the 
right of challenging a woman’s alienations being 
confined to the heirs in classes * T to Til.” 


Messrs. V. P. S. Manian, R. P. Thangaveln and M. 
Ponnu representing the South Indian Budhist Asso 
ciation said “We want to givo absolute estate to 

the daughter, but only a limited estate to tho 
widow.” 


Mr. B. Sitarama Rao, Advocate said “Personally, I am 
in favour of the absolute estate. So far as daugh- 
ters are concerned everybody would agree; but as 
regards widows, the feeling is against.” 


Diwan Bahadur K. S. Ramaswami Sastri, Retd. Dis- 
trict and Sessions Judge said “I am in favour of 
giving an absolute estate to daughters, but the 
widows should have a limited estate if there are 
ohildren of the husband; otherwise they may have 
an absolute estate.” 


Mr, T. V. R. Appa Rao, Advocate, Secretary, Narsa- 
■ pur Bar Association representing the Association 
opposed to this, whether for the daughter or for 
the widow. 


Messrs, S. Mahalinga Iyer, and two other Advooates, 
Pandit K. Balasubramanya Sastri on behalf of 
His Holiness the Sankaracharya of the Kanolii 
Kamakoti Peeth said * ‘We are against conferring 
any new absolute estate pn women. Their rights 
may continue as at present; in other words, they 
should have absolute rights only in technical stri- 
dhana” 


Mr. K. Bashyavn, President, and 3 
other Advocates representing the* 
Madras High Court Advocates’ ' 
Association said “Wo are in favour 
of granting an absolute estate to 
women ; even those now holding a 
limited estate may have their estate* 
enlarged into an absolute estate., 
The Mysore rule is tliat women*® 
estates should be limited if there 
are descendants of the deceased. 
This may he considered ns an alter- 
native suggestion . ‘ ’ 

(4) 

Mr. P. V. Rajamannar, Advocate- 
General of Madras and Judge- 
Designate, Madras High Court said 
“I am in favour of this oven in 
respect of inherited property, I 
think, women should have absolute 
rights.” 

(r>) 

The Vella la Snngham represented by 
Messrs. Arunachala Pilai and throe 
othors supported this. 

(«) 

Srimath iM. A. Janaki, Advocate Madras 
High Court, said “1 have long been, 
in favour of this. In these days men 

- are more likely to waste property 
TOnmwn. Sjx»onltitiono OtC. %J'& 

temptations for man, not for woman . 
What does it matter after all itVfe 
woman does give the property to hoi: 
own blood relations ? Retrospective 
effect may be given to the provi- 
sion regarding absolute estate from 
say 1941.** 

( 7 ) 

Mr. G. V. Subba Rao, President of the 
Andhra Swarajva Party. 

( 8 ) 

Mr. V. Appa Rao, Advocate, Vizago- 
patam (appearing fori the Ad Hoc 
Committee and Bar Association, 
Vizagapatam said in favour of 
giving an absolute estate to womef 
in inherited property as well as irt 
other s tridhan. 

(9) 

Mr. P. C. Reddy of the V. R. College^ 
Nellore. 

(IQ) 

Sir P. r S. Sivaswami Iyer "’said 4 I think 
that an absolute estate may be given 
to women as laid down in the Mitak - 
shara.” 

( 11 ) 

Mr. B. N. Gurus wami, Secretary of 
the Tamilar Nalvazhkkai Kazhagam . 

( 12 ) 

Sri Balasubramanialyer, Advocate. 

(13) 

Mr. S. Srinivasa Sastri of Papanasham 
said that a woman’s inheritance 
under the existing law should be 
made absolute. 
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MADRAS— concld. 

Oral evidence on absolute estate for estate widows — contd. 



•Irs. Kamalammal of the Asthika Madar Sangham said 
“We are against this, whether for widow or for 
daughters. If they get an absolute estate they 
are likely to waste the property ; they would no t 
be exposed to the temptation.” 

(13) 

Ohirma Bhushna Dharma Sarvadliikara Rao Sahib 
N. Natesa Iyer, Advocate, Madura appearing as 
a representative of All India Varnashrama Sangha 
Madras Dharma Shabha, Madura Dharma Sevak 
Sangh and of the Orthodox Ladies' Association, 
Madura said “Even males do not have an absolute 
estate under the Smritis. The right by birth 
is an effective check ; except in technical stridhan, 
there can be no absolute estate for women. 
The Mitakhsara in**, bo set aside in view of the 
weighty opinions expressed by the other commen- 
tators which h ;ve been actually followed up to the 
present time. I would not disturb the present 
position in any way. I am therefore opposed to the 
absolute estate for women.” 


■viwan Bahadur Govindoss Chaturbhujdoss. 


NAGPUR 


Mr. G. T. Bride, M.A., LL.B., Advocate said “Any 
cash obtained by the daughter should be at her 
absolute disposal. In so far as it is not poooitu 
to give tlio daughter Kor siioro in. cash, she may 
enjoy an absolute estate in the properties obtained 
by her in Bombay and a limited estate elsewhere. 
The widow, however, should have a limited estate 
everywhere.” 

( 2 ) 

Dr. D. W. Kathalay, Advocate, supported by Dr. B. 
8. Moonje and Mr. B. G. Khaparde, an ex -Minister 
of the C. P. said “I am against giving an absolute 
estate to women in inherited property.” 

(3> 

ftiwan Bahadur K. V. Brahma, Advocate. 


•Mr. B.-D. Kathalay, Advocate, said “There should be 
no absolute right for women, except in stridhana 
over which I agree that they should retain absolute 
control.” 


The National Council of Women in India 
represented by Mrs. Kamabai 
Thambe,Miss A. J. Cama Mrs.Naidu 
and Mrs. Manopa. 


Mrs. Natesha Dravid and Miss P. 
Pradhan, M.A., LL.B., Advocate, 
Members of the All India Women’s 
Conference. 


Mr. A. K. Kulkarni, B.A., LL.B., Secre- 
tary of the Bar Council said “I am 
in favour of an absolute estate being 
given not only to the daughter, but 
also to the widow. The limited 
estate is the source of much litiga- 
tion and does not enable the widow 
to realize funds easily when they 
are badly required. 


Dr. K. L. Daftri on behalf of the Dharma Nirnaya (4) 

Mandal said “There should be no absolute estate The Jain Seva Mandal, Nagpur and The 
for women if any one exists in the compact series Jain Research Institute, 

of heirs up to the unelo’s son.” 

(«> 

Oiwan Bahadur Site Charan Dube, Advocate. 

(7) 

#r.P.B. Gole and th&e others represent ing the Varna- 
shrama Swarajya Sangh of Akola. 

( 8 ) 

Mr. Kaahturchand Agarwal, Pleader, Boons. 

(9) 

Mr. S. N. Kherdekar, Advocate, Nagpur. 

( 10 ) 

Women s deputation consisting of Lady Parvatibai 
Chitnavis and four others. 
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LAHORE 

Oral evidence on absolute estate for widows — co ncld. 

Against jr or 


Sanathun Sanskrit College, Hoshiarpur — Principal — 
Pandit Jagatram — representing the Sanathan 
Dharma Sabha said “Yve are opposed to the widow 
getting an absolute estate in her husband's pro- 
perty. 


( 2 ) 

►The Sanathan Dharma Prathinidhi Mahasabha, Rawal- 
pindi represented by Luxmi Narain Sudan. 

( 3 ) 

Mr. Narottam Singh Bindra, Advocate. 

(4) 

Rai Bahadur Badri Das and two others representing 
the Bar Association of the Lahore High Court 
* said “We are opposed to an absolute estate being 
conferred on widows, especially in the case of in- 
herited property. Otherwise the property will 
pass into the hands of strangers. Women in the 
Punjab have not got much commercial acumen or 
experience and they really do not know howto 
manage property efficiently.” 


( 1 ) 

The All India Jat Pat Torak Manda 
represented by Mr. Sant Ram 
approved of the absolute right to 
women in property. 

(*) 

Mr. C. L.^Anand.jPrineipal, Law College 
Lahore. 


My conclusion on the question as to Vhether widow should get absolute 
estate and not merely life estate in property inherited from her husband, as 
at present. 

In my opinion an examination of the evidence both oral and documentary 
shows that a very large majority are in favour of retaining the present state of 
things. Some of the witnesses have said that a widow shall have a limited 
estate on immovable property. Others have said that a woman should be 
given an absolute estate if there is no reversioner. Although the opinion may 
be divided as to whether on a true reading of the Mitakshara it may be that 
a property obtained by inheritance by a woman from her father is only a 
limited estate the Judicial Committee of the Privy Council have ever since 
their decision in the Si vagan ga case nearly eighty years ago laid it down that 
the estate should be regarded as a limited one and it would not be right for us 
to recommend any change in this view as it would disturb many existing titles. 
Besides it has- been said that the rule in the Hindu law regarding the limited 
estate of a Hindu widow is not due to any idea of inferiority of women but is 
calculated to secure to the family the ultimate return of the property after its 
fullest enjoyment by the female owner and to prevent it from passing on to 
the strangers. Other reasons given are that a woman in possession of an 
absolute estate is likely to be duped. There may be exceptional cases of women 
managing the estates but the ordinary woman proprietor should not be judged 
from an exceptional specimen. Sreemati Anurupa Devi, a lady novelist of 
great repute says. “We are against an absolute estate for women as they are 
likely to be duped, as they are illiterate/’ Sir Vepa Ramasam, Retired Judge 
of the Madras High Court says that he has his misgivings in the present 
cultfiral conditions in granting an absolute estate to women in inherited pro- 
perty. Although the Rt. Hon’ble Mi*. Srinibas Sastri is in favour of the attempt 
to enlarge women’s right to inherit and to abolish women’s limited estate, the 
^majority of opinion in all the Provinces is against the extending the rights of 
women in inherited property. In view of the decision of the Privy Council in 
Sivaganga case giving women limited interest in inherited property, J would 
not disturb the existing order of things. In view of the very strong opposition 
against the proposed provision for giving absolute right to women in interited 
property I am not in favour of any change in the existing order of things. 
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4 . Whether the Mitakshara doctrine of sons taking a sharo in ancestral property on birth 
equal to that of their father should be abolished in Mitakshara jurisdictions and whether the 
doctrine of survivorship in coparcenary property should go ? 

BOMBAY 

Ora l evidence op right by birth and survivorship. 

Against For 


Mrs. Babi Ben Mulji Dayal said ‘‘The Mitakshara Mrs. Kt.mala Dongerkeriy and Mrs. 


K family should not be interfered with, the 
al joint family will not be acceptable to 

us.” 


Lady Ohunilal V. Mehta arid others represehting the 
Gujarati Hindu Stri Mandal stated that the majority 
of the Gujrati Stri Mandal were in favour of re- 
taining the Mitakshara. 


Sulochena Mody repieecnting the 
Bombay Presidency Wc men’s Coun- 
cil stated that the majority of the 
Council were in favour of the Mita- J 
kshara being brought into line with 
the Dayabhaga. 


Rao Bahadur P. C. Divanji Said “I am against the 
abolition of the principle of survivorship and the 
right by birth in ancestral property. 1 would ex- 
tend the Mitakshara rule to Bengal rather then 
the reverse.” 


Sir Chimanlal Setalvad said “I think that the Mitrkfh- 
ara joint family system should continue as it 
is. The joint family system offers a certain mea- 
sure of security to all the members of the family 
and there is a reason why it should be abolished. 
There are other systems of law in which testamen- 
tary power is limited. There is before nothing 
singular in a member of Mitakshara joint family 
being incompetent to will away his interest in an- 
cestral property I have no objection to the widow 
and the daughter being admitted as copart cners in 
the joint family property.” 


Mr. M. C. Setalwad, Advocate-General 
representing the Bar Association 
and also in his personal capacity 
said “So many inroads have already 
taken place in the doctrine of sur- 
vivorship end the 'light by birth 
that it is time they are dene r.way 
with. The Mitakshara jurisdictions 
should fall in line in this respect 
with the Dayabhaga. These do?- 
t-rines lead at present to a great deal 
of litigation and immoral litigation 
at that. This is my personal view 
and also the view of the majority of 
the Bar Association. I think the 
Hindu community governed by the 
Mitakshai a is suflci ing in cc n j aru < i. 
with other communities became of 
the restrictions implied in euivivor- 
ship and the right by birth.” 


(5) Mr. Gajandragadkar of Sat ara said ‘*1 

Rani Laxmibai Raj wade said ‘‘J prefer the Mitaksh u a very sticngJy irj-poit tl etc* pnvi 
Bystem to the Dayabhaga so far as the provisions sions. The pretent position is a 
in Part III- A are concerned.” great hindrance to enterprise and 

transfer of property. I prefer the 
Bengal position.” 

Messrs. N. V. Bhonde and V. J. Kinikar appearing on (4) 

behalf of the Poona Bar Association preferred the Rao Bahadur G. V. Patwardhan,Ratd. 


Mitakshara in spite of the handicaps which aright 
by birth implies, and suggested that the powers 
of the father should be enlarged, e.g., he might be 
allowed to borrow money for purpoFe of business. 
They advocated to the retentic n of cl. ? of Part 
III-A. 


Mr. Pushalkar of Kolhapur representing the Bra) man 
Sabha of Kolhapur said that he preferred the Mit- 
akshara system in spite of its handicaps t o the 
Dayabhaga. 

(8) 

Miss Ranade and Miss Tarabai representaing the Maha- 
rashtra Mahila Mandal Raid that right by birth 
should be reserved, limitations may be placed on 
the daughter’s rights by giving her children also a 
right of birth. 


Small Cause Couit Judge said “ I 
have no objection to the abolition of 
the right by biith, but re ire safe- | 
guaids should be dtvtird rgr mt * 
wasteful expendiliue by the fatler. 
The same restriction should apply 
to ancestral property inherited by 
the widow.” 


Mrs. Ycmutai Kirloskar representing 
the All-India Maharastia Mahila 
Mandal preferred Dayabhaga which 
isir greatei accordance with present, 
day trends. 
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BOMBAY — contd. 

Oral evidence on right by birth and survivorship — contd. 


Against 


Messrs. L. M. Deshpando, N. V. Budhkar and N. A. 
Deshpande of Karad said “The joint family system 
should be preserved to provent the dissipation of 
the family property.” 

( 10 ) 

Mr. L. K. Bliave representing the Maharashtra Brah- 
man Sabha said “We prefer the Mitakshara to the 
Dayabliagha. The right by birth and the right of 
survivorship should be preserved.” 


Lady Vidyagauri Neolkanth, President 
of the Gujarat Social Reform Asso- 
ciation and of the Bombay Provincial 
Women’s Council said “I am against 
tho son’s right by birth in ancestral 
property and agree to its abolition 
as pro posed.” 


Mr. D. V. Joshi preferred the application of tho Mita- 
kshara throughout India to that of the Dayabagha. 

( 12 ) 

Mr. K. M. Munslii said “The abolition of the right by 
birthand of the principle of survivorship constitu- 
tos a fundamental change which I think it is 
difficult to justify.” 


Mr. Sunderlal Joshi, President of the Hindu Code 
Deliberation Committee, Nadiad said “I would 
not disturb in any circumstances the Hindu joint 
family. Right by birth, and survivorship should 
remain.” 

( 14 ) 

Mr. Ganpat Rai, Advocate, Delhi and Agent, Federal 
Court, representing the Delhi Provincial Hindu 
Sabha said “I am against the abolition of survi- 
vorship and right by birth. I am against even 
the Deshinukh Act.” 

( 15 ) 

Acharya Chandera Sekhara S&stri, Editor, “Tho 
Vaishya Samachar” gave his opinion in favour of 
preservation of the joint Hindu family and survi- 
vorship. 

( 16 ) 

Mr. Chand Karan Sarda, President, Rajputana Pro- 
vincial Hindu Sabha said “ I am against tho aboli- 
tion of the joint family system. The right by 
birth and the rule of survivorship should remain. 
The law in this respect should remain as it is.” 

( 17 ) 

Rai Bahadur Harishchandra, Advocate, Delhi, on be- 
half of the Provincial Branch of the All India 
Hindu* Mjahasabha (Delhi). 

ALLAHABAD 

( 1 ) 

Mr. Bajranglal Chand Gotriya, General Manager, 
Gita Press, Gorakhpur said that the Mitakshara 
and the Dayabagha should be left to their opera- 
tion in the different parts of India as at present. 

( 2 ) 

Mr. V. V. Deshpande of Benares representing the All- 
India Vamashrama Swaraj y a Sangh stated that 
the Mitakshara and Dayabhaga should nof be 
unified. 

( 8 ) 

The representatives of the Sarawsatlii Wagvilas Mandal, 
Benares said that the right by birth should be 
preserved. 
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ALLAHABAD —contd. 

Oral evidence on right by birth and survivorship — contd . 



Pandit Subodh Chandra Lahiri of Benares on behalf of 
Kashi Pandit Samaj said “I want both the Mita- 
kshara and the Dayabhaga to remain in operation 
in the areas in which they are now in force. I do 
not see any necessity for unification , nor is it 
possible to achieve it. The same law has been 
interpreted differently by the different high Courts. 
How can there be any unification?" 


Pandit Keahav Mishra, Secretary of the Dukh Durdh 
Nibaran Sangh and editor of “Sri Vi jay a” a Hindi 
Bi-weely. 


The All-India Agarwal Hindu Mahasabha, U. P. repre- 
sented by Bishambamatli Sabha, said “The right 
by birth and survivorship should be maintained. 
The Mitakshara joint family should not be further 
tampered with. The decisions liave gone far 
enough in recognizing individual rights. We do 
not want the Deshmukh Act, but we can not help 
it." 


PATNA 


Hr. Awath Bihari Jha, Advocate, Patna said “I am 
for the right by birth and the principle of survivor- 
ship and wish the Mitakshara to continue.” 


Mr. Panch Ratan Lai, President, Hindu Committee, 
Sheghati, Gaya. 

m 

Naval Kishore Prasad (No. II), Advocate, Patna 
High Court preferred the Mitakshara law to the 
Dayabhaga as the latter would lead to alienations 
of the family property. 

Mr. G.P. Das, Government Pleader and Public Prose- 
cutor, Orissa in the Patna High Court. 

( 5 ) 

Mr. Rai Tribhavan Nath Sahai, Advocate, representing 
the Central Bihari Assocn. 

<«) 

Mr. Kapildeo Narain Lai, Advocate said that the right 
by birth and the right of survivorship should both 
be retained. No encouragement should be given 
to spend thrift fathers by repealing those rights. 
(7) 

Mr. Manmathanath Pal, Advocate. 

(*> 

Mr. Satish Chandra Misra, Advocate. 

(9) 

Mr. Krishna Deva Prasad on behalf of the Distriot Bar 
Association. 

( 10 ) 

Messrs. Chandrasekhar Prasad Singha and Atulendu 
Gupta, Pleaders on behalf of the Dinapore Bar 
Association. 

( 11 ) 

Bihar Provincial Hindu Mahasabha represented by 
Rai Saheb Sri Narain Arora and others. 


Sri Sitaramiya Brojendra Prasad, M.A.; 
B.L., Retired Subordinate Judge 
said “The Dayabhga is preferable to 
the Mitakshara. I would abolish 
the joint family system, the right 
by birth and the right of survivor- 
ship. I find that in Bihar, boys of 
rich families are indolent because 
they heave a right by birth, whereas 
in Bengal the Dayabhaga boys are 
active and enterprising as they ac- 
quire no right to the family property 
merely by birth.” 
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PATNA — contd. 

Oral evidence on right by birth and survivorship — contd . 


Against For 


( 12 ) 

The Bihar Pranthiya San at li an Dharam Sabha re- 
p relented by Messrs. D. P. Tiwari and others. 

( 13 ) 

Mr. Nevadwip Chandra Ghosh, Advocate, Patna 
High Court representing the All India Yadav 
Mahasabha. 

( 14 ) 

Mr. Hari N and an Singh, M. L. A., Advocate* 

( 15 ) 

-SrijBralimo Deo Narayap, Advocate. 

( 16 ) 

Mr. Mukteswar Pandya, M. L. A. 


CALCUTTA 


(1) 

Messrs. B. K. Chatterji, Chief Auditor, E. I. Rly., 
and Chotaylal Konoria, representing the Dharam 
Sangh. 

(2) 

Messrs. R. M. Gaggar, K. (’. Kothari and B. D. D. 
Mundhra'representing the Maheswari Sabha said 
that the joint family law should remain as it is. 

( 3 ) 

Mr. Rishindra Nath Sarkar, Advocate, said “ In my 
view the Mitakshara joint family should continue. 
It is an institution which provides unemployment 
insurance. It is a state in miniature. The Daya- 
bhaga joint family is inferior to the Mitaksliara 
joint family. I thirk the father should not 
alienate property without obtaining the consent 
of his sons. Sons should have a right by birth 
hut not a right to demand partition . I am speak- 
ing of ancestral property.” 

( 4 ) 

Swami Ram Shukla Das and five others representing 
the Govind Bliavan said “ The Dayabhaga and 
Mitak hara should remain as they are, in 
their respective jurisdictions.” 

Messrs. N. C. Chatter jee, Sanat K. Ray Chaudhury 
and others representing the Bengal Hindu Maha- 
sabha said “ The abolit on of the coparcenary is a 
radical revolution. If the bulk of the Hindus who 
are governed by the Mitakshara law is opposed to 
its abolition, ther there is no point in enacting the 
code. It will then be merely a Code for the Bengali 
Hindus and the case for uniformity will disappear. 
Our point is that the code should not apply to 
Dayabegha Hindus only, in case clauses 1 and 2 of 
Part III-A which abolish the coparcenary go 
out.** 

( 6 ) 

The Mar war i Association, represented by Mr. Baijnath 
Bajoria, M. L. A., Rai Bahadur Ramdev 
Chowkhanv and Mr. Bhuramal Agarwa! The 
Marwari Chamber of Commerce and the All India 
Marwari Federation represented by Messrs. I. D. 
J ulan, M. L. A., Attorney-at-law, C. M. Saraj, 
Pannalal Sarangi and B. S. Sharrna said “ We 
want to retain the right by birth and the doctrine 
by survivorship.** 


Mr. A. 0. Gupta, Advocate, Calcutta 
High Court said “ The tendency 
of Hindu Society in the Mitakshara 
jurisdiction is distinctly towards 
the Dayabhaga, and the draft code 
in preferring the Dayabagha is in 
the right direction.” 


Pandit Akshay Kumar Shastri and 
Pandit Sarat Kemal Nayathirtha 
representing the Tarakeswar 
Dharma Sabha said “ We have no 
objection to the Mitakshara being 
assimilated to the Dayabhaga.” 
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MADRAS 

Oral evidence on right by birth and survivorship — contd. 

■ ■ • ~~ 

Against 


Diwan Bahadur K. V. Krishna Iyer, B. A., 
C. I. F. 


Sri V. Venkataraina Sastri representing nine orga- 
nizations having a membership of more than 
20,000 with bronchos in nearly 400 villages said 
“ We are against the abolition of the Mitakshara 
joint family at present.” 


Mr. V. Appa Rao, Advocate, Vizagapatam suid “ Wo 
are against tho abolition of the right by birth or 
survivorship, in spite of the existence of hardship 
in exceptional cases. The Day abagha should not 
be imposed on the rest of India.” 


Sri V. V. Srinivasa Iyengar, Retired High Court J udge, 
Madras, said “ I am in favour of keeping the right 
by birth and survivorship. The ideal joint family 
system is the best for the whole country. But I 
would givo the power of dispositior by w r ill of 
coparcenary interest. This can be done by two 
stops now. My suggestion is that it be done in 
one hereafter.” 


Mr. P. 0. Reddy of the V. R. College, Nellore. 


Mr. B. Sitarama Rao, Advocate. 


Mr. V. M. Ghatikachalam of the Madras Provincial 
Back ward Classes League, which has 7000 mem- 
bers on its rolls said “ The joint family system 
should be preserved. It will prevent fragmenta- 
tion. But justice must be done to the daughters 
who should be given a right by birth for their 
lives.” 


The Right Honourable V. S. Srinivasa 
Sastri said “ I confess, having 
grown up under the old iders of the 
joint family, I was a little shocked at 
first at the right by birth being 
abrogated. There is some point 
in the objection that the joint family 
system is being disrupted. Bui the 
joint family is already crumbling; 
many inroads have been made into 
it ; the modern spirit does not favour 
its continuance any longer. The 
choice is between mainUmnce of 
big estates and recognition of the 
independence of individual mem- 
bers of the joint family. The latter 
in my opinion is a more important, 
aim as it affords greater scope for 
individual initiative and pros- 
perity.” 


Rao Bahadur K. V. Krishna? wttmy 
Ayyar, Advocate. 


Mr. K. Kuttikrislina Menor, Govern- 
ment Pleader. 


Mr. P. V. Rajamannar, Advocate 
General, Madras, and Judge-desig- 
nate, Madras High Court is in en- 
tire agreement 'with the proposal 
to abrogate survivorship and the 
right by birth. 


Mr. S. Ramanathan, M. A., B. L. 


Mr, S. Srinivasa Iyer, Advocate, and Vice-President 
of the Madras Hindu Mahasabha preferred 
Mitakshara to the Dayabhaga and said Bengal 
to be predominantly Muslim because of the Daya- 
bhaga. 


Mr. P. V. Sundaravaradulu, Advocate, 
Chittoor. 


Sri Rao Bahadur V. V. Ramaswamy, 
Chairman Municipal Council, 
Virudunagar. 


Sri K. Balasubramania Iyer, B. L., Advocate. 

( 10 ) 

Messrs. K. 8, Mehta and M. L. Sharma representing 
the Sow oars Association and the Marwari Asso- 
ciation 


Messrs. S. Mahalinga Iyer and two other Advocates 
and Pandit K. Balasubramanya Sastri said on 
behalf of His Holiness the Sankaracharya of the 
Kanchi Kamakoti Peeth said “ The coparcenary 


Sir P. S. Sivaswami Iyer said that the 
right by birth and survivorship 
should go. 


Diwan Bahadur K. S. Ramaswami 
Sastri said” I am strongly in favour 
of the Dayabhaga. The right by 
birth is a great drag on economic 
progress and I am therefore for the 
abolition of the Mifflkshara co- 
parcenary.” 
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MADRAS — contd. 

Oral evidence on right by birth and survivorship — contd. 



should be preserved ; it is better suited to Indian. 

conditions, and will maintain the solidarity of (10) 

the family, especially in the present economic Sri D. H. Chandrasekharaiya, B. A., 
conditions. The joint family system has beon B. L. of Mysore, President, Legisla- 
useful all along and is worthy of preservation. tive Council. 

Kight by birth and survivorship should therefore 
remain as at present. The Mitakshara may be 
extended to Bengal also.” 

( 12 ) 

Kao Sahib N. Natosa Iyer, Advocate, Madura represent- 
ing All India Varna-shrama Sangh, Madras 
Dharma Sabha, Madras Dharma Sevak Sangha 
and the Orthodox Ladies’ Association, Madura, 
said that the Dayabagha should not bo applied to 
the whole of India, and gave his opinion against the 
abolition of the right by birth and survivorship. 

( 13 ) 

Diwan Bahadur Govindoss Chaturbujdoss opposed to 
the abolition of the right by birth and survivor- 
ship. 

NAGPUR 

(X) (1) 

The National Council of Women in India represented Mrs. Natesha Dravid and Miss P. 
by Mrs. Ramabai Thambe, Miss. A. J. Cama, Mrs. Pradhan, M. A., LL. B., Advocate, 

Naidu and Mrs. Mandpa stated “ We have not Members of the All-India Women’s 

considered the point whether the Mitakshara or Conference (Nagpur Branch) pre- 
the Dayabhaga should be preferred.” ferred Dayabagha. 

(2) (2) 

Mr. G. T. Bride, M. A., LL. B., Advocate, Nagpur Mr. A. R. Kulkami, B. A., LL. B. 
said, “Right by birth should be retained and the * 

law should remain as it is in this respect in all 
the Mitakshara Jurisdictions.” 

( 3 ) 

Dr. D. W. Kathalay, Advocate, supported by Dr. B. S. 

Moonje and Mr. B. G. Khaparde, said ** I am for 
retaining the right by birth and survivorship and 
would like to introduce the Mitakshara into 
Bengal. We cannot afford to destroy the 
joint family system which exists in spite of the 
many inroads which have been made into it.” , 

( 4 ) 

Diwan Bahadur V. Brahma, Advocate. 

(5) 

Mr. B. D. Kathalay, B. A., LL. B., Advocate said 
“ The present Code will give a death blow to the 
institution of the joint family. In Western 
countries on the other hand, in recent years, the 
attempt seems to be to roar some institution like 
the joint family. The right by birth and sur- 
vivorship should be retained in the Mitakshara 
Jurisdictions. The joint family is a sort of social 
insurance which is beneficial to the poorer mem- 
bers” ^ 
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NAGPU Br-contd. 

Oral evidence on right by birth and survivorship — contd . 

Against For 


(6) (3) 

Mr. T. 8. Pawate, Sub- Judge, Baramati, Poona, said The Jain Seva Mandal, Nagpur and 
“ The right by birth works justice and not in- the Jain Research Institute, C. P. 

justice for it acts as a restraint on the father. It A Berar said “ j We accept the 

may be retained.” abolition of the principle of sur- 

vivorship. There is no right by 

(7) birth amongst us, although the 

Diwan Bahadur Sita Charan Dube, Advocate said Mitakshara has been applied to us”. 

“ The Mitakshara right by birth and survivorship 

should remain. These rights are the very founda- (4) 

tion of Hindu Society in these Provinces, and their Dr. K. L. Daftari, B. A., B. L., D. Litt., 

abolition will result in disintegration. In all on behalf of the Dharma Nimaya 

probability the family may in future become a Mandal approved abolition of the 

more closely-knit unit that it is now. I would right by birth and the principle 

leave the Bengal law as it is and the Mitakshara of survivorship. 

law also as it is. 1 ' 

(5) 

(8) The Honourable Justice Sir M. B. 

Mr. P. B. Gole, LL. B., Miss. Vimal Thakkar and Niyogi of the Nagpur High Court 

others appearing on behalf of the Vamashrama said “ The joint family system is 

Swarajya Sangh of Akola said M The light by going and it must go. It has to 

birth and survivorship should remain. The be given a decent burial.” 

family is the unit in Hindu Law, and there are 

many advantages in keeping it so, wherever 

1 'Oflrible. The joint family is a peculiar institution 

of the Hindu law and is worthy of preserva tion.” 

(9) 

Mr. Kasturchand Agarwal, B. A., LL. B., Pleader, 

Seoni, Chindwara. 

( 10 ) 

Lady Paravatibai Chitnavis, Mrs. Laxmibai Paranjpe, 

Mrs. Premilabai Varadpande and two others 
representing theMahasabha point of view opposed 
to the abolition of the right by birth and survivor- 
ship. 

LAHORE 

( 1 ) ( 1 ) 

The All India Jat Pat Torak Mandal represented by Mr. C. L. Anand, Principal, Law 
Mr. Sant Ram, Prosidentand others opposed to the College, Lahore, 
abolition of the Mitakshara principles of right by 

birth and survivorship. (2) 

Miss. Nirmal Anand, M. A., Lecturer 

(2) in Geography, Ktnnaird College 

The Sanath&n Dharma Prathinidhi Mahasabha, for women. 

Rawalpindi represented by Mr. Luxmi Narain 
Sudan, Vice-President opposed to $he abolition 
of the right by birth and survivorship and said 
if the right by birth be abolished, there would be 
no check on the father’s alienation of the ancestral 
property. 

( 3 ) 

Mr. Narottam Singh Bindra, Advocate. 

( 4 ) 

Mr. Jivan Lai Kapur, Bar-at-Law. 

(5) 

Dr. Prabhu Datt Shastri, PH.D., Dr. Parasu Ram 
Sharma, Mahamahopadyaya, Pandit Pars- 
meshwaranand and Pandit Roghunath Datta 
Shastri Vidyalankar representing the Sanatana 
Dharma Pratinidhi Sabha protested against the 
assimilation of the Mitakshara with the Dayabhaga. 
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LAHORE — contd. 

Oral evidence on right by birth and survivorship — contd . 

Against ' For 


( 6 ) 

Mr. Malik Arjan Das, General Secretary, Punjab 
Provincial Hindu Sabha. 

(7) 

Mrs. Dunichand of Ambala, M. L. A. and 9 others 
claiming to represent all sections of women in 
the Punjab, opposed the abolition. 

( 8 ) 

Mahamahopadhyaya Girdhar Sharma Chaturvedi and 
three others representing the Sanathan Dharam 
Vidyapith of Lahore. 

W 

Sardar Sahib Iqbal Singh, Advocate. 

( 10 ) 

Mr. S. Nihal Singh, Advocate, President, All India 
Hindu Women’s Protection Society. 

( 11 ) 

Srimathi Panditha Krishna Devi, representing a very 
large numbers of the Hindu ladies of Lahore. 

( 12 ) 

The Hindu ladies of Amritsar represented by Sardami 
Kamalawati Misra, Vice-President of the All 
India Hindu Women’s Conference. 

(13) 

Pandit Nandlal Sharma of Rawalpindi. 

(14) 

Pandit Raj BulaqiRam Vidya Sagar, Punjab Bhushan, 
President, Anti-Hindu Code Committee, Amritsar. 

(15) 

ifr. Mehta Puranohand, Advocate, representing the 
Dharma Sangh, Lahore. 

(16) 

Mr. 0. L. Mathur, Reader, Law College. 

(17) 

Pandit Mehr Chand Sastri of the Sanatana Dharam 
Sanskrit College, Bannu, N. W. F. P. 

(18) 

Mrs. Lekhwati Jain of Amritsar, representative of 
the Jain Mahila Samity. 

( 19 ) 

Pandit Rurilal Sharma and three others representing 
the Sanatan Dharma Praehar Dharma Sabha. 

( 20 ) 

P'Midit Brahmu Ram, General Secretary, Kangra 
Sudhar Sabha. 
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My conclusion on the question whether the Mitakshara doctrine of sons 
taking a share in ancestral property on birth equal to that of their father should 
be abolished in Mitakshara jurisdictions and whether the doctrine of survivor- 
ship in coparcenary property should go. 

My conclusion on the evidence on this point is that the Mitakshara doctrine 
of son’s taking a share in ancestral property on birth equal to their father should 
be retained in Mitakshara jurisdictions and that the doctrine of survivorship in 
coparcenary property should remain as it is. The evidence on this head both 
oral and documentary is almost one-sided and is in favour of no change in the 
existing rule. Indeed in many places we have been asked to visit the villages 
in order to see for ourselves the boon which joint family property and co- 
parcenary gives to the life of the poor in the villages. It is said that the poor 
people in the villages in the Mitakshara countries would not have survived the 
struggle for existence but for the existence of the joint family system. In 
Bombay there is a sharp division of opinion between Sir Chimanlal Sitalvad, 
a very distinguished lawyer of Bombay and his no less distinguished son 
Mr. M. O. Sitalvad, Barrister-at-law on this question — 4he former being for 
retaining the rule of survivorship on the right of son by birth and the latter for 
abolishing the same. Mr. K. M. Munshi, a distinguished and well-known 
Barrister of Bombay said ‘The abolition of right by birth and of the principle 
of survivorship constitutes a fundamental change which I think it is difficult 
to justify”. Rai Bahadur Haris Chandra, Advocate, Delhi on behalf of the 
Delhi Branch, All India Hindu Mahasabha, expressed his opinion against the 
abolition of this rule. The Beliar Provincial Hindu Mahasabha represented by 
Rai Saheb Sri Narain Arora was also in favour of the retention of this rule. 
The All India Agarwal Hindu Mahasabha in U.P. represented by Mr. Biswambar 
Nath said “The Mitakshara joint family should not bo further tampered with. 
We do not want the Deshmukh Act but we cannot help it”. Mr. V. V. Srinivasa 
Iyengar, Retired High Court Judge, Madras is in favour of keeping the right 
by birth. The Rt. Hon. Srinivas Sastri said ‘I confess, having grown up 
under the old ideas of joint family, I was a little shocked at first at the right 
by birth being abolished ’ But it is fair to state that the Rt. Hon’ble Member 
is in favour of the abolition of the right by birth. I need not refer to other 
evidence. In my view the evidence is pre-ponderatingly over-whelming against 
abolition of the right of sons by birth in ancestral property and the doctrine of 
survivorship amongst persons governed by the Mitaksara School of Hindu Law. 


4. Whether the rule which obtains in Bombay that the husband’s consent 
to adoption by the widow is to be presumed in the absence of prohibition should 
be applied to all the provinces, namely even where husband’s consent written 
or oral is necessary before the adoption can be made by the widow? 

CALCUTTA 

Oral evidence on adoption 
Against For 


( 1 ) 


( 1 ) 


Messrs. Phanindranath Brahma and .nine others 
representing the Bengal and Assam Lawyers* 
Association said that the husband’s authority to 
authorise adoption should be regained. 


Mr. A. C. Gupta, Advocate, said that 
one form for all India should be 
preferred. 
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CALCUTTA — contd . 

Oral evidence on adoption — contd. 

Against For 


( 2 ) 

(2) Messrs. Himlal Chakravarty , Kama* 

Swami Ram Shukla Das and five others representing prosad Chakrava rty, Bankim 
the Govind Bhavan. Chandra Mukherji, Chandrasekhar 

Son and Puronondu Kokhar Basu, 
representing the Calcutta High Court 
Bar Association said “We have 
no objection to the Bombay rule* 
permitting an adoption unless it ui 
prohibited by the husband, being 
extended to Bengal.*' 

(») 

Dr. -Xulini Hanjan Sen Gupta, and 
two others representing the Shastm 
Dlmrma Pmehara Suhha said 
nothing ill the adaption chapter to 
be objectionable. 

w 

The M aha rani ol Nutoir, Mrs* 
Saradindu Afukherji, Mrs. Akmssura 
Bauer ji, Seja Bowrani of Dighnpatia 
Raj, Mrs. P. Ganguli, Aim. I). Mullick, 
" Mrs. B. C. Ghosh, Mrs. P, 
Tagore and Mrs. Katan Bon Jathi 
(Gujrati Sovika Sangh) said “ *W r o 
do not object, to adoption where 
there is no prohibition by the hus- 
band. All of ns are agreed that 
ll.o Bombay rule is good and worthy 
of universal application throughout 
India.” 

(5) 

ATr. Risliindra Nath Sarnkr, Advocate 
said “ On the whole I see no harm 
in permitting a widow to adopt in 
the absence of any prohibition by 
the husband.” 

<«) 

Mr. Kumar Purendm N ago re Tagore, 
Bar-at-law, representing the All 
India Anti-Hindu Code Committee. 
(7) 

Mr. N. C. Chatter jee. Air. Sanat Kumar 
Kav Chaudhuri and Mr. Dehondm- 
nath Mukherjee representing the- 

Bengal Hindu Mnhusf.hha. 

MADEAS 

Oral evidence on adoption. 

„ (l) 

Kao Bahadur K. V. Krishna* wainy 
Ayyar, Advocate approved of the 
Bombay rule. In the absence o* 
prohibition, the widow should he v 
the power to adopt. 


Diwan Bahadur R. V. Krishna Iyei 
C. I. E.; President, Brahman Sangh* 
S angh am , S a lcrn . 
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MADRAS — contd. 

Oral evidence on adoption — cqntd. 


Against 


fc>lr Vopa Kamesain, .Retired High Court Judge said 
“ Tills is »tu archie fiction, to bo limited us far as 
[possible and not extended. I would not extend 
the Bombay rule which in my opinion hes worked 
havoc to other parts of India. Uniformity is not 
essential in this matt er. Particularly for imparti- 
ble estates, the hu-.band’s authority should bo in- 
sisted on iu all parts of India.” 

(2> 

iSri Thoihiyur Subr.dinx-uiya Sastriar, President of tho 
M-i'd.ira Adw.iit.i S.ibh i said k ‘ I would stick to tho 
At idra-i rule requiring tho consent of husband or 
sapiuias, and am not in favour of extending the 
Bombay rule to this province.** 


Diwari Bahadur Go viral oss Chaturbujdoss said that 
the Bombay rule of adoption should not bo made 
tho rule of law for all India. 


NAGPUR 


Diwan Bahadur K,. V. Brahma, Advocate opposed to 
tho extension of the Bombay rule permitting 
adoption by tho widow in the absence of an ex- 
press prohibition by the husband to other pro- 


(3) 

Mrs. Indrani B a lasubr aman 1 am said, 
that the widow should have the 
right to adopt, even if she has been 
prohibited by the deceased hus- 
band . 


Mr. K. Bashyam (President) and others 
representing the Madras High Court 
Advocates* Association approved of 
tho Bombay rule of adoption boing 
extended to other provinces. 

(f>) 

The Women’s Indian Association, 
Madras, represented by Mrs. Ambu- 
* juramal and Mrs. Savitri Raj an. 


Mr. B. Sitarama Rao. Advocate, Madras 
High Court of 40 years* standing 
said “ I agree that nonprohibition 
may bo taken as a consent. The 
Bombay rule may be made uni- 
ve r sally applicable . ’ * 


Sir P. S. Sivaswami Iyer, K. C. S. I., 
0. I. E. 


Mr. B. D. Kathalay, B. A., LL. B., Advocate is not iu 
favour of changing tho law of adoption, prevailing 
in the different schools. 

&. 

(3) 

Diwan Bahadur Sita Charan Dube, Advocate said 
that the Bombay rule should not be extended to 
other Provinces. Tho Benaros rule wuioh re- 
quires the husband’s express authority should bo 
retained where it is now in force. 


Mr. P. B. Gole, B. A., LL. B., end others representing 
the Vamashrarn Swarajya Sarigha preferred 
that the existing rules be kept. In Particular, 
the restrictions on the widow may bo maintained 
in the Benares School. 


Diwan Bahadur K. S. Ramaswami 
Sastri, retired District and Sessions 
J udgo. 


Mr. S. Srinivasa Ivor, Advocate and 
Vice-President of the Madras City 
Hindu Alahasabha. 


NAGPUR 


The National Council of Womor in 
India represented by Mrs. R. 
Tlmmbe, Mrs. Mandpa and two 
others. 


(5) (2) 

Mr. Kusturchaud Agarwal, B. A., L L. B., Pleader, Mr. A. R. Kulkarni, B. A.. LL B 
Sooni, Chindwara. Secretary of the Bar Council. ’ * f 


Lady Pravatibai Chituavis and five others. 


Mr. K. L. Daftari, B. L., D. Litt. on 
behalf of the Dharma Nimaya 
Mandal said that a woman should 
have a right to adopt even though 
the hmband had prohibited her. 


Mr. S. N. Kherdekar, B. A., M. L. 
of Nagpur High Court. 
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LAHORE 

Oral evidence on adoption — oontd . 


Against 


Lala.Jamna Das (Secretary) and Pandit Jagat Earn 
Sastri, Principal of the Sansthan Sanskrit College, 
Hosbiarpur, representing the Sri Sanathana 
Dharma Sabha said “ Wo would leave the law 
of adoption as it is. Each Province may retain its 
own law of adoption as at present.” 

( 2 ) 

The Sana than Dhnrma Prathinidhi Mahasabha, 
Rawalpindi, represented by Mr. Laxmi Narnin 
Sudan, Vice-President said that the Bombay rule 
should not bo extended to other Provinces. Ab- 
sence of prohibition not to be taken as consent. 

( 3 ) 

Rai Bahadur Badri Das, Mr. Jivan Lai Kapur, 
Bar-at-law, and Mr. Harnain Singh, Advocate, 
representing the Bar Association of the Lahore 
High Court said “ As regards adoption, we are 
not in favour of the Bombay rulo. If a widow is 
to have a limited estate, it follows logically that 
she must secure the consent of her husband or at 
least of his kinsmen for the adoption of a son. 
The Bombay rule could not, therefore , be applied 
to the whole of India.” 

( 4 ) 

Dr. Prabhu Datt Shastri, Ph. D. # Dr. Parasu 
Ram Sharma, Mahamahopadyaya Pandit 
Parameshwaranand and Pandit Raghunnth Datta 
Shattri, Vidyalankar representing the Sanathana 
Dharma Pratinidhi Sabha of the Punjab said “ We 
would leave the existing law as it is in the different 
provinces. We are not for making tho Bombay 
rulo universally applicable to tho whole of India.” 

( 5 ) 

The Sanathan Dharam Vidyapith of Lahore repre- 
sented by Mahan* di opadhyayn Girdhar Sharma 
Chetturvedi and others are for maintaining the 
status quo in the matter of adoption in tho dattuka 
form by the widow. 

( 6 ) 

Mr S. Nihal Singh, Advocate, President of the All 
India Hindu Women’s Protection Society snid 
“ Where there is no authority from the husband, 

I would permit the widow to adopt onlv an agnate.” 

( 7 ) 

Pandit Nondlal Sharma of Rawalpindi, Goneral 
Secretary, Sri Sanatan Dharma Pratinidhi Maha- 
saba, Rawalpindi, President N. W. F. Vidawat 
Parisad said ‘.‘adoption by widows may continue 
to be governed by the different rulo& now* obtain- 
ing in the different Provinces”. 

( 8 ) 

Dr. Miss Vidyawati Sabharwal, M. B., C. H. B. (Edin.) 
says that she is against the adoption of strangers 
and would coniine adoption to sagotra relations. 

( 9 ) 

Pandit Raj Bulaqi Ram Vidyasagar, Punjab Bhusan, 
President of the Anti-Hindu Code Committee, 
Amritsar says that he would maintain staus quo 
each Province being governed by the existing 
’ law. The Dattaka Mimamsa and the Dattaka 
Chandrika should be maintained in the Provinces. 


The All India J&t Pat Torak Man dal 
represented by Mr. Sant Ram and 
others. 


Mr. Narottam Singh Bindra, Advocate, 
High Court. 
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LAHORE — contd. 

Oral evidence on adoption — contd. 


Against For 


( 10 ) 

Mr. Mehta Puranchand, Advocate, representing the 
Dharma Sangh, Lahore said that he would main- 
tain the existing rules in the Punjab. The diffe- 
rent schools in the different Provinces may also 
oontinue as at present. 


/' 

Mrs. Lekhwati Jam of Amritsar as 
representative of the Jain Mahila 
Samity. 


Mr. C. L. Mathur, Header, Law College, Lahore said 
that he would make no change in the law of adopt- 
tion and suggested that each Province might re- 
tain its own rules. 

(12) 

Pandit Mehr Chand Sastri of the Sanatana Dharam 
Sanskrit College, Bannu, N. W. F. says that 
a widow has no right to adopt without permission 
of the husband. 


Miss Subrul, Principal, Fateh Chand College for 
Women maintained the status quo in the matter. 

( 14 ) 

Pandit Rubilal Sharma, Secretary, All India Dharma _ 
Sangh and others representing the Sanafcan Dharma 
Prochar Sabha said that adoption should not be 
made without the express permission of the 
husband. 


( 15 ) 

Mr. Keslio Kam, Advocate, Amritsar, representing 
Bar Association, Amritsar and also the Durgiana 
Temple Committee, as President said that a widow 
should not adopt without the express permission 
of the husband. 

( 16 ) 

Pandit Bralunu Ram, General Secretary, Kangra 
Sudhar Sabha said that permission should be 
necessary for adoption by widows. 


BOMBAY 


(i) 


\ */ 

Mr. S. Y. Abhyankar, Advocate, Bombay High Court, 
expressed his opinion to cut out all the provisions 
relating to adoption. 


( 2 ) 

Rani Laxmibai Raj wade said “ I should do away with 
adoption altogether.” 


Mrs. Sarin Bai Naik, M. A., representing the Indian 
Women's Council said that the provisions re- 
garding adoption seems to take away the re- 
ligious significance. 


* (1) 

Mr. Manubhai C. Pandia, Secretary, 
V am ash ram Swarajya Sangha, 
Bombay approved of the provisions 
in the Code regarding adoption. 

(2) 

Rao Bahadur P. C. Divan ji agreed 
generally with the adoption pro- 
visions in the draft code. 


Mr. Gajandragadkar of Satara agreed 
generally with the Code on adop- 
tion. 


DELHI 


( 1 ) 

Messrs. Gyan Prakasli Mithal and 
Prabhu Dayal Sharma repre- 
senting the Sanatana Dharma 
Rakshini Sabha. Meerut. 

( 2 ) 

Rai Bahadur Harischandra represent- 
ing the All India Mah&sAblm (Delhi 
Branch). 
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ALLAHABAD 

Oral evidence on adoption — contd. 

Against For 


(1) (1) 

The All India San&thana Dharma Mahasabha ro prosen- The All-India Agarwal Hindu Mediasa 
tod by Mahamahopadhyayn Chinnaswami Sastri, bha, U. P. represented by Bishambar- 
Principal, Oriental College, Benares Hindu Univer- nath Sabha, U . P. 

sity and others said : 

** As regards adoption, we want that it should be per- 
mitted only when the husband has expressly accord- 
ed his consent. We have no objection to this being 
declared to be the law throughout India, if uniformity 
is desired.” 


( 2 ) 

Srimathi Vidynvathi Dovi, Secretary, Ary a Maliila 
Hitokarini Mahaparishad said that the present usages 
as regards adoption should be maintained . TJ io State 
has no right to legislate on those matters. 

^ (3) 

Pandit Sri Siuiayatan Pandya, Aharura, \ ice. Pnsi- 
dont, A11 India Varnnshrama Swaraj va Sangh. 


PATNA 

(i) 

Mr. Punch ltat an Lai, President, Hindu Commit too, 
Shogliati, Gaya said that adoption should not bo 
allowed without, the husband's express authority. 


Sri Awad BohnriSarau, Government Pleader, Shahabad 
said that the present law should not bo changed in 
any way. The Bombay rule is n ot approve i by him . 


Mr. Krishna Deva Prasad appear in g on behalf of the 
Patna District Bar Association said that they did 
not consider the Bombay rule to bo suitable for all 
Provinces. 


w * . 

Rai Sahib Sri Narnia Arore and 10 others representing 
the Provincial Hindu Mahasabha said that adoption 
should be with the express permission of the husband 
as Under the existing law. 


O) 

Sri Sitaramiya Brojondra Prasad, Retd, 
Subordinate Judge. 

( 2 ) 

Mr. Naval Kishore Prasad (No. II) 
Advocate, Patna High Court. 

( 3 ) 

Mr. G. P. Das, Government Pleader and 
Public Proseoutor (Orissa) in the Patna 
High Court. 


Mr. M&nma tha Nath Pal, Advocate 
High Court says that the provision* 
in the draft oode as regards adoption 
are excellent and he has no objection 
to them. 


Mr. Satis Chandra Misra, Advocate. 


<« 

Sri Brabmo Deo Narayan, Advocate. 


W 

Mr. Navadwip Chandra . Ghosh, Advo* 
cate, Patna High Court on behalf of 
the All Indiar~Yadav Mahasabha ap- 
proved of the provisions. 


Mr. Hari Nandan Singh, M,LA^ 
Advocate. 

My conclusion on the question whether the rule which obtains in Bombay 
that the husband’s consent to adoption by the widow is to be presumed in the 
absence of prohibition should be applied to all the Provinces namely even where 
husband’s consent written or oral iB necessary before the adoption can be m a de 
by the widow. 

My view is that the law should be left as it is, as there is no pre-ponderatin ft 
evidence in favour 'of the Bombay rule. 
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BOMBAY 

Whether Monogamy should be made a rule of law. 


Against 


Mr. Manubhai C. Pandia, Secretary, Varaashrain 
Swarajya Sangha, Bombay said “ I agree that mono- 

f axny should be the ideal but it should not be enforced 
y law. Where a man marries a second wife I 
agree that he should give one-third of his property to 
the superseded wife.*’ 


Messrs. B. H. Joshi and P. V. Davre, Advocates of 
Poona said that a man should be allowed to have at 
least two wives. 

(3) 

MrJPn sa lkar of Kolhapur, a representative of Brahman 


Vyakarana Sinha Kashinath Bamohandra Umbarkar 
Sastri of Pandharpur.J 


Mr. S. Y. Abhyankar, Advocate while 
approving it said that exceptions 
should be peimitti il in certain cases. 


Mahamahopadhyaya P. V. Kane on 
behalf of Dharma Nirnaya Mandal 
said “ The Mand&l accepts monogamy 
as the rule, but would suggest that 
occasional exceptions should bo per- 
mitted, for example, on economic^ 
grounds. *’ 

(3) 

Mrs. Babi Ben Mulji Dayal while appro- 
ving the rule said “ some exceptions 
should be permitted **. 


Mrs. Dharamsi Thakkar and others on 
behalf of tho Representative Com- 
mittee of Hindu Ladies said “ We are 
in favour of monogamy, and el. 29(4), 
Part IV, should be omitted, as it would 
defoat the principle of monogamy.** 

(5) 

Miss Engineer, M.A., L.L.B., J. P., 
Honorary Secretary, Seva Sadan 
Society, Bombay said that the rule 
should be strictly enforced and no 
exceptions bo allowed. 

(«) 

Mrs. Leelabai Phadke and Mis. B. N. 
Gokhale on behalf of Arya Mahila 
Samaj, Bombay said “ Monogamy 
should bo the strict rule without exce- 
ption.” 

( 7 ) 

Mr. Gajendragadkar of Satara. 

( 8 ) 

Rao Bahadur G . V. Patwardhan. 

( 9 ) 

Rani Laxmibai Rajwade approved the 
rule and said that no exceptions at all 
should be permitted. 

( 10 ) 

The Poona Bar Association represented 
by Mr. N. V. Bhokde and Mr. V. J. 
Kinikar approved that monogamy 
with suitable exceptions should be the 
rule. In all oases of exception the 4 
permission of a suitable court should 
be obtained and the King’s proctor 
should be made a party. 

(U) 

Maharashtra Mahila Mandal of Poona 
represented by Miss Ranade and Mi m j 
Tarabai. 

( 12 ) 

Mrs. Yamutai Kirloskar, representative 
of the All India Maharashtra Mahila 
Mandal. 

(13) 

Messrs. L. M. Deshpande, N. V. Budh- 
kar, and N. A. Deshpande of Karad 
approved the rule with certain excep- 
tions. (Barrenness and consent of 
first wife.) 



For 
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BOMBAY — contd. 

Oral evidence on Monogamy — contd. 

Against 

— — _ 

Mr. L.K. Safai representing Sri Shukla Maharashtra Mr. L. K. Bhnvo icpu m ming the Maha- 
Brahman Sabha, Poona said that a man should be rashtra Binlirm »\< I i;a appiovcd 
allowed to marry a second wife if tho first wife dot's the rule but mi id that 12 years of child- 
not bear a child for 12 years and if she is incapacita- leesness due to uny defect or incopa- 
ted for sexual life by reason of illness. city of wife should enable the husband 

t:o contract a second wife, and also 
where the wile is seriously ill and is 
incapable of discharging her conjugal 
duties, the husband .should marry 
again. 

(IS) 

Mr. D. V. .loshi said “1 am for mono- 
gamy with qualifications. A woman 
should not. be allowed to remarry 
under any circumstances.” fcs 

( 1 (>) 

Lady Yidyagtiuri NeolkfuitL, President, 
Gujarat social reform unsocial ion and 
of the Bombay Provincial Women's 
Council ( Ahmed aba d branch) said that 
monogam^ should he the strict rule 
without any exception whalmcMT. 

(IT) 

Mr. Patwmi, Advocate. Akint-dabed. 

DELHI 

(1) (l) 

Mr. Ganpat Kui, Advocate, Delhi and Agent, Fedoral Aeharya Chandra Sekliaia Sasli i, Editor 
Court representing the Delhi Provincial Hindu Sabha “ V ais\ a Sr.umeluir ” Mippoi t>- n r m- 

said “I jam against monogamy in present day eon- gamy without exceptions, 
dibioris.” 

( 2 ) 

(2) Mr. Jyoti Prosad Gupta, an Agaric. 

Messrs. Gyan Prakash Mithal and Prabhu Dayal Sarma Vaisyn of Delin’ supported monogamy 

representing the Sanatann Dharma Rnkshini Sabha. without any except i< m . 

Meerut, 

( 3 ) 

(3) Mrs. Kameshwari Nehru, and two other 

Mr. Cliand Karan Sarda, President-, Rajput an a Pro- ladies representing (I t Ai 1 .1 relic 

vincial Hindu Sabha said “ I am in favour of mono- Women’s Conference suppor ted mono- 
gamy, but with tho permission of the caste con- gamy without- cm - option;?, 
earned a man should be allowod to take a second 
wife 

(4) (4) 

Rai Bahadur Harischandra, Senior Advocate, Delhi, Mr. K. Siimitimnm, Fx-M.L. A . 
representing the All India Hindu Maliasabha (Delhi (5) 

Branch) said “ On monogamy, tho law should remain Mr. Wa/ir Kirn'll of Singh Marriage 
as it is, for political reasons as well as others we Bureau, an Ary a Samajist. 
would not approve of oven l/3rd share to the super- 
seded wife”. 

(5) 

Pandit Nilakantha Das, M.L.A. said “ I am against 
monogamy being insisted on by a law. But if suit- 
able exceptions are made, I may re- consider the* 
matter.” 

(6) 

Mr. Makhanlal- Sastri, a representative of the Digambar 
Jain Maha Sabha said ”1 am against monogamy. 

If a man is healthy and wealthy, he should be allowed 
to marry again. There should be no legal impedi- 
ments ; society win enforce its own standards.” 
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ALLAHABAD 


Oral evidence cm Monogamy — oontd. 

Against 


Mr. Bajranglal Chand Gotriya, Gita Press, Gorakhpur. Mr. S. K. Dutt said “ I have no objec- 
tion to marriages which have resulted 

(2) in children being made monogamous. 

The All-India Vamashrama Swarajya Sangh, Benares Where the wife is barren, I would 

represented by Mr. V. V. Deshpande of Benares. permit the husband to take a second 

wife *\ 

( 3 ) 

The All India Sanatliona Dharma Mahasabha, repre- (2) 

sented by Mahamahopadhyaya Pandit Chinnaswami The All-India Dharaxn Sangh reprcsent- 
Sastri, Mr. T. V. Ramohnndm Dikshit, Pandit Maha- od by Pandit Gauge Shankar Misra, 
deva Sastri and Pandit Viswanutha Sastri said “ The Pandit Ramaycsh Tripathi and others 
hastras permit a man to have more than one wife said : — 

and monogamy .-hould not he insisted on by legis- “I recognize that monogamy is prefer - 
liition ”. able, but there are - cases where a 

second wife may be necessary, for 
(!) example, where the first wife is 

Sri Matin Sundtvn Bai, Headmistress of the Arya Ma- “barren or begets only female ohiMU 
liila Vidyalaya and Editor of the “ Arya Mahila ” a ren. Where however there is a male 

monthly magazine, said “The Sliastras permit a child of a marriage, a second marriage 

man to marry a second wife, if he has no male issue. should be prohibited.’* 

Marriage is not for carnal pleasure but for spiritual 

benefit.” (3) 

The Swamiji of the Jai Guru Society 
(o) said “I am in favour of monogamy. 

Pundit Subodii Chumlm Lidiiri of Benares oil behalf Neither the husband nor the wife 
of the Kashi Pandit Niunuj considered monogamy to should have another spouse. My 
he useless and unnecessary. Cases of polygamy were society does not, however, agree with 
few. For the protection of society, polygamy should me. On this point I am in disagree- 

he allowed. Enforcement of monogamy might faci- mont w ith the views of the majority, 

litato conversion to Islam. 


(<>) 

■Pandit Sri tiutluyuiun Pandya, Aliarara, President of 
the U. P. Dharma .Sangh said ‘‘Monogamy should not 
he enforced. At any rate polygamy should not be 
made penal”, 

' (?) 

Sri Ouruling Sivacharya on behalf of the Jangamadi 
Mutt, Benares does not approve of the code. Chan- 
ges In Hindu law can only be made after consultation 
with Matadhipatis and Dharmacharyas. 

PATNA 


(D 

Sri Sitaramiya Brojendra Prasad, M.A., 
B.L., Retired Subordinate Judge. 

(2) f 

Mr. Awath Bihari Jha, Advocate, Patna 
approved monogamy but said that a 
second marriage should be permitted 
when a man is son-less. 

m 

Mr. Panch Ratan Lai, President, Hindu 
Committee, Sbegati, Gaya, approved 
monogamy but said that in the event 
of no child or only a female child the 
man should have liberty to many 
again. 

(4) 

Mr. Naval Kishore Prasad II, Advo- 
cate, Patna High Court. 
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PATNA — contd. 

Oral evidence on Monogamy — contd. 


Against 


For 


Sri Awad Behari Saran, Government Pleader, Shah- Mr. Nitai Chandra, Ghose, Advocate, 
-abad said “ I am not in favour of monogamy nor am Patna said monogamy should be 

I in favour of unrestrioted polygamy. I am thus for onforeed without any exception, 
monogamy but with some necessary exceptions.*’ 


Mr. G. P. Das, Government Pleader and Public Prose- Mr. Kapildeo Narain Lai, Advocate 
cutor, Orissa in the Patna High Court said “ It may agreed to the provisions of the Code 

be the rule if there is issue of the marriage. No re- subject In certain exceptions, 

marriage even if there is daughter. 1 would not 
enforce this restriction by a law **. 

(7) 

(3) Messrs. CJmndrMsekhar Prasad Sinha 

Mr. RaiTribhavan Nath Sahai, Advocate, representing ;uui Atuleudu Gupta, Pleaders on be- 
tlie Central Bihari Association said that no rule of half of the Din upon* Bar Association 

law is necessary. supported 1 he rule of monogamy. 


Mr. Manmatha Nath Pal, Advocate said that he is 
against making monogamy a rule of law. 

( 5 ) 

Mr. Satifth Chandra Misra, Advooato said that he is 
opposori to legislation for monogamy. It is a matter 
which should be left to Hindu society to take care of. 


Mr. Krishna Deva Prasad on belialf of the Patna Dis- 
trict Bar Association said “Wo consider that to legis- 
late in favour of monogamy would be an insult to the 
community which is quite competent to look after 
itself. Polygamy is a very rare thing.” 


(8) 

Bihar Provincial Hindu Mahasablia 
while supporting the rule said in some 
exceptional cases provision should be 
made for a second marriago. 


( 9 ) 

Sri Brahmo Deo Narayan, Advocate 
approved the rule of monogamy 
\a if! amt any exception. 


(?) 

Mr. Nawodwip Chandra Ghosh, Advocate, on behalf of 
the All India Yadav Mahasabha said that their 
Sabha did not approve of the rule. 


( 8 ) 

Mr, Hari Nandan Singh, M.L.A., Advocate said “lam 
against making monogamy a rule of law by legisla- 
tion ”. 


Mr. Muktaewar Pandya; M.L.A.. opposed to the Code. 

CALCUTTA 


( 1 ) ( 1 ) 

Bengal and Assam.Lawy era Association Mr. Phanim Ira Mr. A. C. Uuptn, Advocate supper tod 
Nath Brahma and others said “ If monogamy were the rule, 
made obligatory on every community wo would not 

object to monogamy for Hindus also (2) 

Prof. K. P. Chottopadhyayn of Calcutta 

(2) University. 

Or. Ananta Prasad Banerji, Principal, Sanskrit College, 

Calcutta strongly opposed the rule and said that the 
superseded wife should get one-third of husband’s 
property. 

( 3 ) 

Messrs. B. K. Chatterji and Chotaylal K&noria as re- 
presentatives of the Dbaram Sangh . 
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CALCUTTA — contd. 

Or&L evidence on Monogamy — contd. 

Against Fop 


(4) 

Mahamahopadliyaya Ghandidus Nayaya Tarkatirfclia, 
President Bangiya Braliman Sabha, Mahamahopa- 
dhya Durga Charan Sankhya-Vedantatirtha and 
others, Satyondranath Sen, Secretary, Vamashrani 
Swaraj y a Sanglia said that only in certain exceptional 
circumstances could the husband take a second wife. 
A rule enforcing monogamy would destroy Hindu 
society in Bengal. 

(• r >) 

Messrs. Hiralal Cliakravurty, ltamaprusud Muklierji 
and others representing the Calcutta High Court- 
Bar Association. 


(3) 

Joint Committee of Womens* Organisa- 
tions and All India Women’s Confer- 
ence — Mrs. Saralabala Sarkar, Mrs. 
Ela Mitra and others. 

( 4 ) 

Mahamahopadhya Anonta Krishna Sas- 
tri approved tlio rule of monogamy 
‘ with certain exceptions. 

(5) 

Sir N. N. Sircar, K.C.S.I., ex -Law Mem- 
ber, Government of India. 


( 0 ) 

Dr. N. It. Son Gupta and two others representing Sinis- 
tra Dharma Prachara Sabha. 


(7) 

Babu Tarak Chandra Das, Lecturer, Calcutta Univer- 
sity said that monogamy should not bo made a rule of 
law. 


(H) 

The United Mission represented by Messrs. S. N. 
Ghose and H. C. Ghose. 

1 w 

The Maharani of Natoro and other Purdanashin ladies 
said that no law should be enacted. 

( 10 ) 

Pandit Akshoy Kumar Shastri and others representing 
the Tarakeshwar Dharma Sabha said that no law 
should be enacted. 

(H) 

Srimathi Anurupa Devi and Lady Brahmacliori repre- 
senting the Deshbandhu M&hilu Vidyan Samiti said 
“ No objection but no need for a rule of law.” 

( 12 ) 

Mrs. Basanta Kumar Chatterji. 


Messrs. B. M. Gaggar, K. C. Kotlmri and B. I>. D. 
Mundhra representing the Maheshwari Sabha said 
f ‘ There should be no hard and fast rule. If a rule is 
made exceptions should be provided, e.g., barrenness. ** 

(14) 

Mr. Bishindra Nath Sarkar, Advocate said “ I am in 
favour of monogamy , but not now. Let us wait and 
see what others do in post-war conditions.” 

(15) 

Mr. P. L. Shome, Advocate-General of Assam said “ I 
do not think that monogamy should be enforced by 
law. A law enforcing monogamy might be politi- 
cally dangerous.” 

( 10 ) 

Swami Bam Shukla Das and five others representing 
the Govind Bliavan opposed to all the provisions in 
the Code. 



171 

CALCUTTA —condd. 

Oral evidence on Monogamy; — contd. 

Against For 


(17) (6) 

Messrs. Satinath Roy and others representing the Messrs. Sachin Chaudhury, G. P. Kar^ 
Indian Association said “ Marriages are almost K. K. Basil, and B. Dos, Barristers, 

always monogamous in practice. Monogamy should Messrs. H. N. Bhattacharya, N. C. 

not be enforced by law.” Sen, R. N. Chakravarty, Advocates 

and Mr. R. C. Kar, Solicitor said 

(18) “ We think that the time has come to 

Mrs. S. R. Chatter ji, Mrs. I. P. Ganguly, Mrs. S. P. Roy, make this a rule of law. It is already 

Mrs. K. C. Chunder, Mrs. Amarbala Bhattacharya. a rule of practice and society is ready 

and others representing the Hindu Women’s Asso- for its conversion into a rule of law. 

elation said “ We do not think that it is necessary to 

make a law enforcing monogamy. It Is better to 

leave this matter alono, whatever hardships might 

have arisen elsewhere. Jt is already the practice 

among the large majority 

(19) 

Lady Ranu Mookerjoe. 

( 20 ) 

Mr. Kumar Purendra Hagoro Tagore, Bar- at -law, 
representing the All India Anti-Hindu Code Com- 
mittee said “ We think that a Hindu should have an 
unrestricted right to marry as many wives as he likes. 

That is our law at present and it should continue. 

It is the Shostric law.” 

( 2 !) 

Mr. N. C. Chatterjee, Mr. Sauat Kumar Ray Chau- 
dhury and Mr. Debendranatli Mukherjce represent- 
ing the Bengal Hindu Mahasabhu said “ Wo are 
opposed to monogamy boing made a rule of 1m w. 

The general consensus of opinion is against it.” 

( 22 ) 

The Marwari Association, represented by Mr. Baijnatli 
Bajoria, M.L.A., Rai Bahviur Ramdev Ohowkhany 
and Mr. Bhuramal Agarwal, (ii) The Marwari Cham- 
ber of Commerce and (Hi) The All India Marwari 
Federation said “Monogamy is the rule in pr.ietice 
even now, and need not bo made a rule of law. ’ 

(23) 

The Maharajah of Cossirabazar and Mr. B. N. Roy 
Ghoudhury of Santosh said that monogamy should 
not be a rule of law. 

MADEAS 

(1) (i) 

Diwan Bahadur R. V. Krishna lyor, C.I.E., said “ I The Right Hon’blc V. S. Srmvasa Sastri 
am against monogamy. Polygamy prevails largely said “I was astounded at some 
in villages where for economic reasons more wives sensible people’s objections to mono- 

than one are necessary. I feel that it would be gamy. 1 thought that the pride of 

economically unsound and practically impossible to Hinduism was that although poly* 

enforce monogamy. Besides monogamy will have gamy was permitted in theory, it was 

the effect of encouraging concubinage. I would not monogamy which was actually prao- 

object if a second marriage is prohibited except with tisod. It is therefore surprising that 

the consent of the first, wife. ” when monogamy is sought to be en- 

acted as a rule of law hands should 
bo raised in horror 
■ ( 2 ) 

Jiao Bahadur K . V. Krislmaawaray 
Ayyar said “ I am in favour of mono- 
gamy, but in a limited form ”. 

(3) 

3 Its. Indrani Balasubramaniam. 

(4) 

Sir Vepa Eamesam, Retired High Court 
. Judge. 





MADRAS — contd. 

Oral evidence on Monogamy — contd. 


Against 


Mr. S. Muthia Mudaliar, C.I.E., Advocate and ex- 
Ministor said “ In certain oases a man should be 
allowed to take a second wife, giving one-third or 
one-fourtli of his property to the superseded wife, 
e.g., where the first wife is lunatic, or a permanent 
invalid, or barren, or possessed of a bad tempera- 
ment.” 


Mr. K. Bttshyam and others representing 
the Madras High Court Advocates* 
Association said “ Monogamy should 
l>e strictly enforced without excep- 
tions even in t he case of sacramental 


Mr. 1\ V. Kajmamiar, Advocate-General of Madras 
and Judge-designate, Madras High Court said “ I 
agree to the provision, for divorce hut not to the 
•strict, enforcement of monogamy. If monogamy 


Mr. K. Kuttikrishna Menon, Govera- 
• merit. Pleader. 


is onion 
nature , 
binagt.*.” 


Mr. 1\ (jlovimhi .Menon, Crown Prosecu- 


who is polygamous by 
c.irl 1«> incmwd concu- 


Mr. S. Guriiswami, Editor, New Vidu- 
tlmlai, a Tamil daily. 


Mr. K. S. Champokena lyenger, Advocate on bahalf 

of the Venarnamalai Mutt said 44 Bigamy should not (0) 

bo made penal. In practice not more than one Mrs. Kimjitliam Oiwuswomi, lecturer 
marriage in a thousand is polygamous. I would for tlie National War Front, 
nullify a second marriage when there is a soil by the 

first marriago, and the first marriage subsists. (10) 

I would also insist on the consent of the first wifo Mrs. Ambujammul mid Mrs. Savitri 
being taken for the second marriage.” Raj an representing the Women’s 

Indian Association, Madras. 

(5) (11) 

Mr. G V. Subha Jiao, President of the Andliru Swurujya Mr. P. V. Sundaravaradulu, Advocate, 
Party, Goshti, Bezwada said 4 1 do not support mono- Chittoor. 
gamy. To moet post-war conditions, polygamy 
may bo necessary. Hinduism will dio out, if mono- 
gamy is enforced among the Hindus alone.” (12) 

(0) Sri Kao Bahadur D. S. Surma, M.A., 

Mr. V. Appa Kao, Advocate, Vizagupatoin appearing President of the Harijan Sevak South 
for the Ad Hog Committee and Bar Association, Viaso- Andhra Provincial Branch., 


Mr. V. Appa Kao, Advocate, Vizagupatoin appearing 
for the Ad Hog Committee and Bin Association, Viza- 
patam said 41 Wo ore against monogamy. At the 
same time restrictions should be imposed on the 


practice of polygamy. A Hindu should be permitted Kao Bahadur V.V. Ramaswamy, Chair- 
to take a second wifo in cases of the first wife’s bar- man, Municipal Council, Yirudunagar. 
renuose and disease with the consent to tho wife and 
the permission of a Court ”. ( 14) 

(7) Mr. P. Balasubromania Mudaliar, Editor, 
Mr. B. Sitarama Kao, Advocate, Madras High Court Sunday Observer. 

says that monogamy is not desirable as divorce will 

have to be necessarily provided. Second wife may (15) 

bo allowed under certain conditions. Srimathi M. A. Janaki, Advocato. 

(8) (15) 

Sir P. S. Sivaswami Iyer, said 44 1 do not think it noces- Sri Thethiyur Subrahmanya Sastriar, 
sory to proliibit polygamy by a law. As a matter President, Madura Adwait Sabha. 
of fact, monogamy is practically observed by most 

people.” “ ' (17) 

• J Miss E. T. Chokkamrnal, Advocate, 


Mr. P. Balasubromania Mudaliar, Editor, 
Sunday Observer. 


Sriinothi M. A. Janaki, Advocato. 
(16) 


Diwan Bahadur K.S. Kamaswami S&stri, Retd. District, 
and Sessions Judge said “With the consent of his 


Madinas High Court. 


wife a sonless man may bo permitted to remarry, Mr. A’. N. Srinivasa Kao, M.A., Bar-at- 


provided the husband is less than 50.” 


law representing Madras Majlis. 

(19) 

Sri V. Venkatarama Sastri, representing 
nine organizations. 

(2C) 

Messrs. V. P. S. Maman, K. P. Thanga* 
velu and M. Ponnu representing the 
South Indian Budhist Association? . 

( 21 ) 

Sri V. V. Srinivasa Iyengar, Retd. High 
Court Judge, Madras. 
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MADRAS — contd. 

Oral evidence on Monogamy — c ontd. 

Against For 


( 10 ) ( 22 ) 

Mr. P, C. Roddy of the V. R. College,. 
Mr. S. Srinivasa Iyer, Advocate and Vice-President, Nellore. 

Madras City Hindu Mahasabha said “ We are against 

monogamy. It is against idiology. There should (23) 

bo no legal restriction on polygamy, which is good Mr. V. M. Ghatikachalam, Secretary, 
for increasing the population. It will bo suicidal for Madras Provincial Backward Classes 

Hindus to have a law making polygamy illegal. League. 

Even now, tliore are 30,000 conversions per month. " (24) 

The enforcement of monogamy will accelerate tho Mr. B. N. Gum kwh mi, Secretary of the 
process.” Tamilar Nalvazhkkai Kazhagam, 

(11) • Madras. 

Sri K. Balasubramania Ivor, Advocate, Madras High (25) 

Court said “ This should not ho a rulo of law. It Mr. R. Suryaiiarayann Rao, a member 
must bo enforced, if at all, by a common territorial of the Servants of India Society, 
law. I shall not object to monogamy, if it is made 
applicable to all communities in the land without 
discrimination 

(12) 


Mr. T. V. R. Appa Rao, Advoento of Narsapur, repre- 
senting tho Narsapur Bar Association. 

( 13 ) 

Messrs, K. S. Mehta and M. L. Sharma representing the 
So wears’ Association and tho Mar war i Association. 


(14) 

Mr. N. Srinivasa Sastri of Papanasarn. 

(15) 

Mrs. Kamalammal of tho Asthika Madar Sangham, 
Councillor of the Said.*pot Municipality. 

( 10 ) 

Messrs. S. Mahal in gn Iyer, T. L. Venkutorania Iyer, 
and V. Narayana Iyer, Advocates and Pandit K. 
Balasubralimanya Sastri representing His Holiness 
the Sankara - Cl iar y a of the Ranchi Kamakoti Tooth 
said “ There need bo no legal restrictions on poly- 
gamy, because tlioro are natural restrictions which 
are working satisfactorily ”. 


Rao Sahib N. Natosa Iyer, representative of tho All 
India Vamashroma Sangh, Madras D harm a Sabhc, 
Madura Dharma Sevaka Sangh, the Orthodox Lad ins’ 
Association, Madura. 

(18) 

Mrs. Pattammalof the Asthika Madar Sangham, Madras 
said “ Monogamy is practised now, but it should 
not be* enforced by legislation. “ A law laying 
down monogamy will cause conflict. Improper 
marriages do take place sometimes and should be 
stopped if possible. 

(19) 

Diwan Bahadur Govindoss Chaturbujdoss. 

NAGPUR 


<U 

The National Council of Women in 
India, represented by Mrs. Ramabai' 
Thambe, Miss A. J. Coma, Mrs*. 
Naidu and Mrs. Ma^dpa. 
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'NAGPTJBr— contd. 

Oral evidence on Monogamy — contd. 

Against For 


(D (2) 

Mr. G. T. Bride, Advocate, Nagpur. Mrs. Natesha Dravid and Miss P. Pra- 

dhan. Advocate, Members of the AIN 

(2) India Women’s Conference. 

Dr. D. W. Kathalay, Advocate, supported by Dr. B . S. 

Moonje and Mr. B. G. Kharparde, an ex-Minister of 
the C. P. 

( 3 ) 

Mr. A. It. Kulkarni, Advocate opposod to monogamy 
for political reasons. He stressed that if it is intro- 
duced it must be made applicable to Muslims also. 

(4) 

Diwan Bahadur K. V. Brahma, Advocate. 

(5) 

Mr. B. D. Kathalay, B.A., LL.B. 

( 6 ) 

The Jain Seva Mandal, Nagpur and the Jain Research 
Institute, C. P. and Borar said “ Monogamy, in prin- 
ple, we accopt. But the man should be allowed to 
remarry in certain exceptional cases.” 

( 7 ) 

Professor M. It. Sakhare, and Mr. I. S. Pawate, Sub- 
Judge, Baramati, Poona on behalf of the Lingayats, 

Bombay Presidency. 

( 8 ) 

Dr. K. L. Daftari, B.L., D. Litt. said “ I am in favour 
of monogamy except in cc rtain exceptional circums- 
tances 

( 9 ) 

Diwan Bahadur Sita Cliaran Dube, Advocate. 

( 10 ) 

Mr. P. B. Gole and others representing the Vornashra- 
rama Swaraj ya Sangh of Akola said “ Monogamy 
should not be enforced compulsorily.” 

( 1 * 1 ) . 

Mr. N. V. Machowa, Organizor of Reformod Marriage 
Institutions, Nagpur, said that monogamy, though 
desirable, should not bo made a rule of law. 

(12) 

Mr. S. N. Kherdekar, B.A., M.L., Advocate, Nagpur. 

( 13 ) 

Lady Parvatibai Chitnavis and others disapproved on 
political grounds. 

( 14 ) 

The Hon’ble Justice Sir M. B. N iyogi of the Nagpur 
High Court. 

~ LAHORE 

(D 

Lani Jamna Das and Pandit Jagat Ram Sastri, Prin- 
cipal of the Sanathafi Sanskrit College, HoshiarpUr, 
representing the Sanathan Dhr.rirui Sabha, Hoshiar- 
pur said The Sabha is against monogamy. After 
waiting for a number of years, say 8, 10 or 12, if t lie 
wife is barren, another wife may bo permitted to be 
takejft for procreating children, without putting 
aside the first wife.” 

( 2 ) 

W* . Luxmi Narayan Sudan, representing the Sanathan 
Dh&rma Pmthmldhi Mahasabha, Rawalpindi. 
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LAHORE — contd . 

3ral evidence on Monogamy — contd. 


Against 


For 


( 3 ) 


( 1 ) 


Dr. Prabhu Datt Shastri, Ph.D., Dr. Pa ram Ham 
Sharma, Mahamahopadhyava Pandit Paramesh- 
waranand and Pandit Raghunath Datta Shastri, 
representing the Sanatana Dharma Pratiridh Sabha. 
of the Punjab said “ Wo are in favour of monogamy, Mr. Nn rotter n Singh Bindro, Advocate, 
except in certain exceptional cases, ns detailed in tho High Court, Lahore. 

NTitakshara, e.p., barrenness, desertion, etc.” ( 3 ) 

(4) Mr. .Tivan Lai Kapur, Bar-at-law . 


Mr. C. L. Anand, Principal, Law College 
Lahore. 

(2) 


Secretary, Punjab 


M r. Malik Arajan Das, General 
Provincial Hindu Sabha. 

(5) 

Mahamahopadhyaya Girdhnr Sharma Chaturvodi, Dr. 
D. S. Trivedi, Ph.D. and others representing the 
Sanathan Dharam Vidvapith of Lahore said “ We 
Are in favour of monogamy being made n rule of law, 
but certain exceptions -should bo made, for example, 
where the wife is barren. The other exceptions 
recognized in the dharma sh a strap should also be 
embodied in the Code,” 

M# 

m . . («) 

Sardar Sahib Iqbal Singh, Advocate, Lahore High 
Court, representing Sikh opinion said “ J do not 
want any legislative interference in the matter of 
monogamy.” 

(7) 

Mr. S. Nihal Singh, Advocate, President of the All- 
Indui Hindu Women’s Protection Society expressed 
his opinion ir favour of monogamy with certain ex- 
ceptions, bigamy not to be made an offence. 

(S) 

Tho Hindu Ladies of Lahore — Srimathi Panditha 
Krishna Devi — expressed opinion against monogamy 
being made a rule of law. 

( 0 ) 

The Hindu ladies of Amritsar represented by Sardarni 
Kamalawati Misra, Vice-President, All India 
Women’s Conference. 

( 10 ) 

Pandit Nandi al Sharma of Rawalpindi. 

(ID 

Pandit Raj Bulaqi Rarn Viva Sagar, Retd. Religious 
Instructor, Mayo College, ' Ajmer, President, Anti- 
Hindu Code Committee, Amritsar. 

(12) 

Mr. Mehta Puranchand, Advocate, representing the 
Dharam Sangh, Lahore. 

(13) 

Pandit Mehr Chanel Sastri of Sanatan Dharam Sanskrit 
College, Bannu, N. W. F. 

PH (14) 

Pandit Rubilal Sharma and others representing the 
Sanatan Dharma Prachar Sabha opposed to mono- 
gamy being made a rule of law. 

Mr. Kesho Ram, Advocate, Amritsar, President, Bar 
Association and also of the Durgiana Temple 
Committee. 

(16) 

Pandit Brahmu Ram, General Secretary, Kangra 

pSudhar Sabha approved monogamy with exceptions. 


(4) 

Miss Nirmnl Ammd, M.A., Lecturer in 
Geography, Kinnaird College for 
Women. 

(*) 

A women’s delegation consisting of 10 
members, Mrs. Dunichnnri of Ambala 
and others, 

(6) 

Mr. C. L. Mathur, Reader, Law College; 
Lahore. 

(7) 

Miss Subrul, Principal, Fateh Chand 
College for women, while approving 
monogamy said that a widower should 
marry only a widow. 

(8) 

Mrs. Lekbwati .Tain of Amritsar, repre- 
sentative of the .Tain Mahila Samifcy. 


law. 


My conclusion on the question whether monogamy should be made a rule of 


I am definitely of opinion that it is not necessary to make it a rule of law, 
for economic reasons the vast majority ef Hindus are monogamous. 
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BENGAL 

Wbitten Statements 

2. Whether divorce should be permitted in sacramental marriages? 



Mrs. S. R. Chattorjee, Honorary Secretary, Hindu 
Women’s Association, Calcutta said “My Asso- 
ciation is strongly opposed to tlio introduction 
of the practice of divorce in sacramental marriages, 


The Joint Committee of Women's 
Organisations, Bengal. 


if for no other reason, at least, “because it will Calcutta Branch of the All India 


do more harm than good to the unfortunate 
woman. Having regard to the present condi- 
tions in the Hindu society, even maiden girls 
find it difficult to got suitable husbands. The 
Hindu Widows’ Remarriage Act has remained 
in force for nearly a century, but how many 
widows have got thorn. solves married ? A 
divorced wife would be in a worse position — 
she will have to remain single, like n spinster 
or a widow, without the advantages of either 
position throughout her life, in matters of in- 
heritance, maintenance and so forth. So my 
Association is advised to object to the intro- 
duction of monogamy and divorce in the now 
Bill. Their right, place is in the civil marriage 
which the Committee has quite properly given 
to them.” 


The Maharaja of Burdwan said “ New provisions 
for the laws of marriage and divorce will com- 
plete the cultural conquest of India which has 
yet remained uuconquerod for thousands of 
years in spite of multifarious ups and downs 
in her history. Statistics again of coses of 
divorce and other relevant data on the point of 
different, countries is essential before we change 
the existing law.” 


n*s Conference. 


Professor K. P. Chattopadhyaya, 
M.Se. (Cantab.), Professor of Anthro- 
pology, Calcutta University. 


P. N. Singh Roy, Esq., O.B.E., Hony. 
Secretary, British Indian Associa- 
tion, Calcutta said “ Marriage, ac- 
cording to Hindu Law, is a holy 
union for the performance of reli- 
gious duties. It is therefore neces- 
sary to restrict the provisions of 
the nullity of marriage to the 
miuiiuum in the case of sacmmontal 
marriage. In the opinion of the 
Association the question of nullity 
should only arise in respect of 
luarnages v hoi o no consumation 
car: take place, marriages within, 
prohibited relationship, marriages 
between sap in < las, marriage of a 
lunatic or of a congenit al idiot, and 
marriage of u. woman whose husband 
whs living at the time of the mar- 
riage. Accordingly sub-clauses of 
clause 2!1 should be modified.” 


Maharaja 8. C. Kandy, M.A., M.L.A. of Cossimbassar, 

President, All India Anti-Hindu Code Con- M 
forenti© and Committee said “ .Divorce is 
not yet an acute problem in Hindu Society. 

Civil Marriage is a safety valvo 

for those with ultra modem ideas. If any Mr 
amendments are needed these may bo made 
in Civil Marriage Acts or elsewhere. * But Hindu 
law should not bo tampered with to servo the 
needs of non-Hindu ideas and concepts.” 


( 4 ) 

Mr. Nirnud Chandra Pal, Lecturer* 
Daci a l nn ersity, Banina, Dacca. 


Sunity Kumar Chattorji, M.A., 
D.Litt. (London), Professor, Calcutta 
University. 


The Indian Association, Calcutta said “ Divorce 
being unknown to Hindus, the position of divorced 
women con easily be imagined and surely in a 
marriage negotiation a divorced woman will 
always stand lesser chance than maiden, whose 
marriage has bocomo a difficult problom now 
a days. Regard being had to the position of 
wife after divorce as well as that of the children 
of the marriage and particularly in villages, 
it is objected, and the grounds for such a pro- 
vision in the draft Hindu Code do not appeal 
as necessary or expedient.” 


Mr. Sachin Chaudhury, Mr. K. Iv. Basu, 
Mr. B. Das, Mr. Nirmui Ch. Sen, 
Mr. Rabindranath (:hak#ovarti. 
Barrister, Advocates, Mr. Patindra- 
chandra Kar, Solicitor and certain 
others. 
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BENGAL — contd. 

Divorce. 



Dr. P. C. Biswas, M.Sc., Ph.D., Lecturer, Calcutta 
University, Anthropology Department. 


T. C. Das, Sonior Looturer in social Anthropology, 
Caloutta University. 

( 7 ) 

Mr. B. N. Roy Chowdhury of Santosh said “ Divorco 
is utterly repugnant to the Hindu idea of 
marriage as a Samskara introduction of divorce 
would bo ruinous to the interests of females 
and would affect them more than males, until 
thoy are more literate and able to look after 
their affairs and earn their own living. A 
few instances of hardship do not justify a swooping 
change in the existing law.” 


All India Anti-Hindu Code Committee snid “ Divorco 
is repugnant to Hindu sentiment and as opposed 
to the ‘ Sastric * injunctions. The passage in 
‘ Narad * and ‘ Parasar ’ is incorroctly inter- 
preted to mean divorce whereas it deals with 
cases only after betrothal. Hindu marriage 
onoo performed is always indissoluble.” 


Maliila Atma Itakslia Samiti, Tamluk, Midnapur 
(Uma Nag) Secretary, said “ The Samity is 
of opinion that it will not bo beneficial to women, 
generally. Hindu marriage is a sacrament 
and as such it cannot be dissolved light-heartedly 
at will. Hindu law givers provided no law 
for divorce and this was for tlio sole purpose 
of maintaining peace and .harmony in society 
xnd perhaps for greater benefit to women than 
men. There might be an insignificant number 
of cases of so-called hardship but by far the 
largest number of marriages in the Hindu Society 
is successful. So there is no justification for 
the provision of divorce on the analogy of con- 
tractual marriages. Easy divorces would croate 
havoc in the family life and make unhappy 
homes.” 


S. G. Mookerjee, Esq., Subordinate Judge, Rajsliahi, 
said “A marriage from the Hindu point of 
view creates an indissoluble tie between 
the husband and wife. Tliero should 
not be any provision regarding divorce in the 
Hindu Code.” 


B. K. Basu, Esq., I.C.S., District Judge, My men - 
singh. 


S. N. Guha Boy, Esq., I.C.S., District Judge, Nadia. 


Professr S. N. Das Gupta, C.I.E., 
I.E.S. (Botd.) said “Cl. 30 of 
Part IV provides for decrees of 
dissolution of marriage but tha 
grounds on which such dissolution 
are granted aro sometimes quite 
frivolous the Provi- 

sion of tho law for dissolution 
seems to bo too inadequate. In 
any case there ought to bo sufficient 
provision for dissolution of marriage 
where tho jmrties appear to be ini 
compatible. 


Mr. Basantlul Murelnll, Calcutta, 
Secretary, Nawjiwan Snngha and 
ox -President, All India M'arwari 
Agarwal Maliasabha. 


Mr. B. P. Ilimatsingka, B.A., B.L., 
Temple Chambers, Calcutta. 


Lady Abala Boso, Secretary, Nari 
Sikhsa Samiti, Vidyawegar Bani 
Bhaban and Maliila SiJpa BJinwan. 


Prativa Mitra (President), A. I. W. C. s 
Mymensingli Branch. 


Bind wan District Mahila Atmaraksa 
Samity. 


Indira Devi Chaudhuri, President, 
Santiniketan Mahila Samity, Santi- 
niketan. 


Mrs. Sellammai Natarajan, Kalighat, 
Calcutta said “ For cases of hard- 
ship there should be a remedy by 
divorce. But divorce should be 
granted only in exceptional oases ; 
it should be made as difficult as 
possible. It should not be admis-' 
sible for petty suspicion of 
conduct or even for change of 
religion. We certainly do not want 
to make divorce as easy as in 
Western countries.” 
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Against 


Rai N. N. Sen Gupta Bahadur, Distriot Judge, 
Burdwan. 


The District Judge, 24-Parganas. - 


S. C. Ghosh, Esq., Subordinate Judge, Birbhum. 


R. S. Trivedi, Esq., I.C.S., Distriot J udge, Murshid- 
abad. 


S. Sen, Esq., I.C.S., District J udge 
Howrah. 


A. S. Ray, Esq., I.C.S., Distriot Judge* 
Birbhum. 


Mr. Bankim Chandra Mukherji, M.L.C., Advocate, 
High Court said “ Divorce is a subject which 
is repugnant to the idea of sacramental marriages 
under the Hindu Law and would introduce a 
confusion in society which should be avoided 
if possible.” 


S. K. Haidar, Esq., I.C.S., District 
Judge, Baokerganj said “ If a sterile 
wife be divorced, the law makes no 
provision as to how she would 
maintain herself. This is a serious 
drawback and in my view adequate 
provisions must be made in such a 
ease.” 


( 17 ) 

High Court Bar Association. 


S. K. Sen, Esq., I.C.8., District Judge 
Tippera. 


Howrah Bar Association. 


Incorporated Law Society of Calcutta. 


B \r Library, Natore. 


Secretary, Bar Association, Dacca. 


P. Dinda, Bar-at-Law, Midnapore. 


Rai Bahadur Bijay Bihari Mukherji, 
Advocate, High Court, Retired 
Director of Land; Records and 
Survey, Bengal said “ About 
Divorce, I would adhere to Para 


Bar Association, Khulna. 


The Burdwan Bar Association. 


Mr. Sanat Kumar Rai Chowdhury 
* said “ If law is to be changed insert 
Parasara’s condition fortius solution 
of marriage.” 


The Rajshahi Bar Association 

m 

The Tanluk Bar Association. 


Bengal and Assam Lawyers* Associa- 
tion, Alipore, said “There should 
be no dissolution of marriage ex- 
cept under circumstances justifying 
it under the present Hindu law.*’ 


The Bar Association, Midnapore. 


Pleaders* Association, Tamluk. 


Purna Chandra Dutt, President, Bar 
Association, Kalna. 
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(28) 

Netrokona Bar Association. 


Barisal Bar Association. 


Mr. Nalini Kumar Mukherji, Advocate. 


Mr. F. Gopal Chandra Biswas, Pleader, Barisal. 


P. Neogi, Principal* Maharajah 
Manindra College, Calcutta frfiid 
“ Proved adultery and desertion 
from protection should be the only 
grounds on which a male can 
divorce his wife. 


S. B. Das Esq.* 118 Kalighat Road, 
Calcutta . 


Mr. N. L. Bhattacharya, Advocate, Calcutta. 


Subodh Chandra Sen, Pleader, Midnape re. 


Indu Bhushan Biswas, Secretary, Bar Asso- 
ciation, Bagherliat. 


P. N. Bagolii, Ploador, Kushtia. 


Sureschandra Dutta, Pleader, Khulna. 


Deva Prosanna Mukhcrjcc, Advocate and Zamiitdar. 


Taruk Nath Basil, Pleader, Ch insure. 


Mafca Mahopadhya Chundidas Nyayaturkatirthn, 
l‘n s dent, Bangiya Brahman Sabha, Calcutta. 


Sri Anantakrishna Sabt-ri, Calcutta. 


Srijiva Nyayatirtha, Principal, Sanskrit College, 
Bhatpara. 


H. M. Banerjc©, President, United Mission. 


Manmathanath Tarkatirtha* Principal, Mu la j ore 
Sanskrit Calk ge. 


Rajendramudkkil, Pleader, Secretary, I hf rrr e 
. Sabha, Mymensingh. 


Himangshu Bhusan Chakravarti, Malda. 


(46) 

The Commissioners of the Budge Budge Municipality. 
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Against. 


For. 


(47) 

Mr. Hari Krishna Jhajharia, Calcutta. 

* (48) 

P. C. Chatterji, M.A., B.L., Manager, Terakeswar 
Estate. 


(28) 

A. C. Sainadder, Kaligliat, 

(29) 

Dr. S. Datfca, Principal, Raj shah i 
College. 


(49) 

Rao Bahadur S. K. Saliana, Vidyavinode, Ex-M.L.C., 
Bankura. 


( 30 ) 

The Commissioners of the Jiaganj -Azimganj Muni- 
oipality. 


(30) 

The Chairman, Baidabati Municipality, 
Seramporo said c ‘ Divoroe should 
bo allowed only under very special 
circumstances and not for the 
purpose of facilitating ro-marirage. 
There is complication about children. 


( 51 ) 

Charuchandra Pel, Hony. Secretary, Ghee Merchants 
Association, Calcutta. 

(52) 

Rao Saheb Rajendra Oh. Banorji, Senior Professor 
of Physics, Bankura Christian College, Benge 1. 

(33) 

Anandra Cliaran Muklierjoo, President, Patuakhali 
Sub -divisional Hindu Mahasabha. 

(54) 

The Commissioners of the Berhampore Munici- 
pality. 


(55) 

Manishinath Basu Saraswati, M.A., B.L., M. R. A. S. 

( 56 ) 

Rai Surondra Narayan Sinha Bahadur, Chairman, 
Murshidabad District Board. 

(57) 

Maharajadliirajali of Darbhanga, President, Bengal 
Landholders Association. 

(58) 

Srimati Anurupa Dovi. 

(59) 

Pt. Kaumudikanta Nyayatarkatirtha, Adliyakslio, 
Visweswari Chatuspathi, Mymensingh. 

(60) 

The Hon’ble .fudges, High Court, Calcutta — R. C. 
Mitter, B. K. Mukherjee, 0. C. Biswas, A. N. Sen 
said “ We aro entirely opposed to introducing 
divorce into Hindu Law. We do not think 
that the right of divorce has conduced to greater 
social well-being or harmony in the systems 
where this right exists. At any rate the Hindu 
conception oz marriage as a sacrament is dia- 
metrically opposed to the idea of divorce; and 
we feel this idea is abhorrent to the overage 
Hindu. We may add that if divorce is at all 
allowed, the grounds of divorce should be such 
as aje recognized in other systems where it 
exists, and not what the Committee have thought 
fit to provide.” 

(61) to (92) 

Thirty one Retired District Judges and Subordinate 
Judges of Bengal— Page 301 — -Vol. I. 
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BOMBAY 

Oral evidence on divorco iu sacramental marriages 


Against 


For 


“T 


0) 

Mrs. Sarojini Mehta on belmlf of the 
Bhagini Samaj, Bombay. 


Mr. S. Y. Abhyankar, Advocate. 

.(») 

Mr. lianubhai I); Dosai, Solicitor, 
Bombay, said ho would like to soo 
an express provision for alimony 
and also for dissolution of marriage 
on the ground that one of the 
parties had renonneed the world. 

( 4 ) 

Mahamabopadliyaya P. V. Ivano on 
behalf of the Dharma Nirnaya 
Mandsl said “ We wouht suggest 
that the period of 7 years should be 
reduced to 5 years. Wo would 
also suggest that disappearance 
without any news for 7 years bo 
coming an ascetic and unbearable 
cruelty should bo added as grounds 
for dissolution of marriage. 0 


Classification of oral evidence on f lu point taken in d ijfercnt. Vrovinres 


Name of Province 


Against 

l'\ »r 

Bombay ..... 


. i* 

'2'2 

DoJIii 


1 


Allahabad .... 


1 1 

1 

Patna ..... 


is 

A T ?7 

Calcutta ..... 


U.i 

i 

Madras ..... 


1.7 

3«» 

Nagpur ..... 


. 7 

.7 

Lahore ..... 


Hi 

1 i 


M\ conclusion <>n 1 be question whether divorce should ho permitted .u 
sacramental marriage*. 

This provision in tiie. (.-ode has raised the most vehement controversy. But 
it may bo generally stated that except a lew social reform associations which 
represent a very srnali portion of Hindu India all Opinions are against the intro- 
duction of divorce in sacramental marriages. The Hindu Women’s Association, 
Calcutta, in their written Memorandum through Mrs. S. R. Ohatfcerji. tliHr 
Honorary Secretary states (page 181-vol. 1) “My Association is strongly opposed 
to the introduction of the practice of divorce in sacramental marriages, if for no 
other reason, at least, because it will do more harm than good to the unfortu- 
nate woman. Having regard to the present conditions in the Hindu society, 
•Ven m aider? girls find it difficult to get suitable husbands. The Hindu Widows’ 





ASM 

Remarriage Act has remained in force lur nearly a century but bow .nruny 
vviduwtt iiave gut tiiciiibclvcb uiumtid/ divorcuu wile would bo in a wor&u 
position — siie win Have to remain single, like a spinster or a. wiuow, witnouo 
tne advantage oi eicner position tnrougaout nor me, m matters oi mlieritance, 
maintenance and so lurtn. cdo my Association is auviseu. to oOject to the intro- 
duction oi monogamy and divorce ill tiie new Dili. Their ngiit place is in Uie 
civn marriage wuicu tne committee lias quite piopcny given to tnem. ilio 
President oi Lius Association is hiuiiy biroar (wire or on lNripenura isatn bn car, 
At., A.G.b.l., late haw Member oi tlie Viceroy s JLtAeeuuve Council^, who nas 
seen muen oi eastern anu western me. j~«uuy iiauu xVioukerjee guve eviuexie^ 
beiore us in camera . blie is tne wile oi bn* Biren lviookerjeo, lormer oneim 
oi Calcutta and tne daugutcr-m-iuw or tne iate on xiajenaia rsatn Mooi^erjee, 
tbe great commercial mugnute oi Calcutta, nauy aiooi^eijee saiu that sne uup- 
peneu to be in a ratner iortunate position as sue nan connection ootn witli urtno- 
uox Association and those wnicn were not, and inoreioro was in a positron iO 
speak about botn sides oi Jlmdu lues, blie luniier saiu tliut sue took more or 
less tbe same view as Mrs. b. it. Lnatterjee and saiu mat divorce, li introduced, 
would do more barm to women and men wouiu take advantage oi it. me 
divorced women will not get a place even in Hie street, r our Judges oi tne 
Calcutta lirgn court iiave said We are euureiy oppo.>od to. mtrouucmg u.i\oree 
into Hindu law. Wo do not think tnat uie light ol divorce bus conduced to 
greater social well belong or harmony in the systems where this right exists. 
At any rate tbe Hindu conception ol marriage as a sacrament is diametrically 
opposed to tbe idea oi divorce and wo iooi that tins idea is abhorrent to tno 
average Hindu." There is no provision lor Ui voiVe m Hindu law. Manu says 
in Chapter IX, verse 46 that a woman once married cannot bo sold or bartered 
away. Tbe text Irom Parusur and Nuruda lias been very much canvassed m 
support oi tbe existence oi divorce in Hindu law. That text is "Naste iVirnu 
Piubrajifce chbe eba patitay patan, pancha sapatsu nuriuarn patiranyo vidhiyete' . 
All the Pandit witnesses have said that text relors to a case where a girl has 
been betrothed to a man (Bakdatta) and not where there has been consumma- 
tion or marriage by the performance oi ceremonies like tbe saptapadi. 1 think 
therefore that it would sap the vitals of Hindu society if divorce is introduced. 
.Ur. Mandaiik at page 42b oi his Yyvahra Alayuk.iu (Bombay — ibbO ed.tiunj 
says that divorce is not known to tho bmriti writers, but it is sanctioned by 
custom amongst the lower castes, (see page 481 at p. 435) Mr. Mandaiik 
gives the list of cases in which it is open to the parties to effect a divorce, bri 
Anantaram Ayyar, Advocate, Kalidaikurichi in tho Madras Presidency quotes 
from Dr. A. Mark, A Mathews the following "America’s black spot is the 
Divorce Code. America’s disease is divorce" arid remarks the implications are 
obvious and a good pointer to the clamarous agitators, borne of the educated 
Hindu ladies have given evidence and said that with the examples of Sita, 
babitri, Damayanti before them they cannot think of divorce being introduced, 
in sacramental marriages. They have stated that for a few hard cases they 
should not bo made to descend from their high ideals of chastity. Raghu- 
nandan whose authority is highly respected in Bengal in his Udbah Tattawam 
at page 129 says that even in the case of betrothed girl she cannot be given 
away to another bride-groom in tlie Bramha and other four classes of marriages 
but can be given away to another in the Asura form of marriage. According to 
Roghunandan in no circumstances mentioned in Narad a and Parasara text can * 
a married girl be given away to another. But the question of widow re-mar- 
riage has been settled by the Hindu "Widow Remarriage Act of 1856 and that is 
uot to be touched by any legislation. 

The basic texts of Hindu law on which the indissolubility of Hindu marriage 
is founded is “Sakritansa Nipatati 8alcrit kanya prodiyete 99 i.e. once is a 
daughter given. The text -‘Naste Mrite etc.” refers to “Bakdatta” as has 
been stated above. The text ‘Sakrit kanya prodiyete’ is in Manu — Chapter IX, 
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rerse 47. The sloke also occurs in ‘Banaparba’ in the Mahabharata. The test 
>cpurs in Yagnabalkya Smriti. In Narada — Chapter 12, sloke 29. It is said that 
ihe rule Sakrit Kanya Pradiyete (once is a daughter given) applied to five kinds 
Df marriage i.e. Brahma, and other four. Brahmidishu Bibaheshu Panchasu 
Bidhi smrita. Dr. Jolly in his note on ‘Narada’ page 171 said “This is the 
general rule regarding the indissolubility of the marriage tie.” Diverse impor- 
tant restrictions of this rule are stated in paragraphs 24, 29, 30, 96 to 101 which 
cover the famous texts of ‘Naste, Mritey etc.' This shows that divorce was 
only allowed in the three inferior forms of marriages beginning with the Asura 
forms. All the Mahamahopadhvnya Pandits who have been examined have 
explained the text ‘Naste, Mrite etc.” as not applying to marriages consum- 
mated or celebrated by ‘Saptapade gam an’ taking of the seventh steps. There 
is some opinion also that it may refer to the ease of Nivoga — which is a practice 
forbidden in the Knlijuga i.c. the present age. 

In view of the strong opposition both by men and women of the orthodox 
Hindu community this reform should not in my opinion be introduced for a few 
ha*-d criwoc. T have stated that T am anainst divorce having regard to lie' 
bulk of Hindu opinion both of men and women. Mrs. Premchand, one of the 
most highly respected Indies in Bombay. President of the National Council of 
Women India, who was one of co-opted members in Bombay, is of opinion 
divorce given for extreme Cases. In the Case of desertion by the husband or by 
the wife 5 years time should he given. She stated that her experience as a Social 
worker is that women can ho as difficult as men and opportunity should he 
rdv ’U for Initiation If nof-ahV and divorce should not he made easy lad 

it must under certain circumstances in ihe Code should he given. 'As 1 have 
said already that a few hard cases should not justify me in giving my opinion 
in favour of divorce when the idea of indissolubility of the marriage tie is in- 
grained in the Hindu mind and has not changed with the passage of centuries. 
As T have said at the outset rnv view is that the idea of enacting a Code should 
he dropped. T need not have anything about, the. details and merits of our Code. 
B<d iy.1 hnowin" what Iho view of iho legislature will he T have given no. 
opinion on the details also. 

Now about Inter-Cast r Marriages 

I am not in favour of inter- caste marriages. Judicial decisions have 
consistently held that inter- caste marriages are illegal under the Hindu 1 *hv 
Breach of that rule lias been allowed in the case of \nnloma marriages. There 
soems to be no reason for the breach nnv further. 

Sagotra Marriages 

With regard to Rngotra marriages it is void under the Hindu Haw. It i* 
no marriage at all. In such ciremnshmeec; fhero will he no hardship as the 
p.ul’us eu" marrv under Hie civil n'-in-pur,. f u*t 
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